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ABSTRACT 
 
With the growth experienced in the Building Industry, it is increasingly 
important to have a contract document that can be used on projects that is 
reasonably acceptable to all parties concerned.  
 
The objective of the research was to determine the effectiveness of the Joint 
Building Contracts Committee Series 2000 Principal Building Agreement 
(JBCC 2000 PBA)(Edition 4.1, March 2005) currently used in the Building 
Industry. 
 
The literature reviewed and results of quantitative research amongst 
contractors formed the basis of this study. The study revealed that the JBCC 
2000 PBA is the most favourable contract document used by contractors in 
the Building Industry. With the inclusion of a range of construction guarantee 
alternatives in the contract document in lieu of the retention clause, more than 
half of the respondents have indicated that they are in favour of a retention 
clause to be included in the contract document as an alternative security 
option.  The study also showed that there are still areas of concern with 
regards to the difficulty in interpreting and implementing numerous clauses of 
the document and that amendments were made to the document without legal 
advice, resulting in disputes. The research further also revealed that 
developing building contractors experience difficulties in general where the 
JBCC 2000 PBA is used as contract document on projects. There also seems 
to be no balance of risk between the employer and contractor in most cases 
where this contract document is used. 
 
The research concluded with proposals on revisions to some clauses to 
ensure a better contract document that will be acceptable to all contractors in 
the Building Industry and ultimately to be an internationally acceptable 
document. 
 
Keywords:  contract document, construction guarantee, contractors, disputes,  
 JBCC 2000 PBA, retention.  
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 OPSOMMING 
Met die groei wat in die Boubedryf ondervind word, is dit belangrik om ‘n 
kontrakdokument daar te hê wat redelik aanvaarbaar is vir beide partye ter 
sprake.  
 
Die doelstelling van die navorsing was om die effektiwiteit van die “Joint 
Building Contracts Committee Series 2000 Principal Building Agreement” 
(JBCC 2000 PBA) (Uitgawe 4.1, Maart 2005) wat huidiglik in die Boubedryf 
gebruik word, te bepaal. 
 
Die literatuurstudie en resultate van kwantitatiewe navorsing onder 
kontrakteurs vorm die basis van die studie.  Die studie het aangedui dat die 
“JBCC 2000 PBA” die mees gunstigste kontrakdokument is wat deur 
kontrakteurs in die Boubedryf gebruik word. Met die insluiting van verskeie 
konstruksie-waarborge as sekuriteit in plek van die retensie-klousule, het 
meer as die helfde van die kontrakteurs aangedui dat die retensie-klousule as 
‘n alternatiewe sekuriteit-opsie ingesluit moet word. Die studie het ook 
aangedui dat daar nogsteeds sekere klousules is wat aandag nodig het met 
betrekking tot die interpretasie en implimentering daarvan, met die gevolg dat 
wanneer veranderinge aan die dokument aangebring word, sonder 
regsadvies, dit dikwels tot dispute lei. Die navorsing het ook verder aangedui 
dat ontwikkellende kontrakteurs probleme ondervind waar die “JBCC 2000 
PBA” as kontrakdokument gebruik word op projekte. Daar bestaan in meeste 
gevalle ook geen risiko-balans tussen die kliënt en kontrakteur waar hierdie 
kontrakdokument gebruik word nie.        
  
Ten slotte word voorstelle gemaak ten opsigte van wysigings tot die kontrak- 
dokument wat sal verseker dat die dokument aanvaarbaar sal wees vir alle 
kontrakteurs en ook daardeur  internasionaal ‘n aanvaarbare dokument sal 
kan word. 
 
Kernwoorde: dispuut, “JBCC 2000 PBA”, konstruksie-waarborg, kontrakteur, 
kontrakdokument, retensie. 
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                                              CHAPTER 1 
 
                           THE PROBLEM AND ITS SETTING 
 
1.1   INTRODUCTION  
 
The business of construction companies is, as we know it today, to be 
responsible for the erection and completion of the entire building and for 
which the contractor will be compensated by the employer.  For any smooth 
running contract there should be a contract agreement set up and signed by 
both parties. If the contract is well managed and both parties concerned 
understand the signed contract agreement, then the outcome of the project 
will most probably be successful. On the other hand, if the contract agreement 
is not correctly interpreted by one of the parties and in the event of any 
misunderstandings or misinterpretation of the agreed and signed contract 
agreement,  it could lead to some disputes and even end up in court. 
 
It is well known that in the Building Industry in South Africa, more than one 
form of contract agreement is used. It is also common knowledge that the 
Government has its own contract agreement for its own use, as have other 
service departments eg. Department of Transport, Telecommunications, 
Municipalities, etc. 
 
According to Finsen (1999: 5) the well known Agreement and Schedule of 
Conditions of Building Contract was used for more than sixty years. There has 
been little litigation arising out of it, and this proved it to be a good document. 
In most cases where this contract agreement was used, it was open for 
everyone to tender. A retention clause was built into the contract stating that 
ten percent of the monthly valuation would be held back until it reached a 
maximum of five percent of the contract sum. However, this in itself tended to 
lead to some cash flow problems.   
 
Disputes or differences, when they do arise, do not usually find their way into 
the courts because of the arbitration clause in this contract agreement. 
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Arbitration proceedings are generally conducted in private and only the 
participants know that arbitration has taken place and only the arbitrator 
knows the reason for the award. If the dispute does go to court, it places the 
lawyer at a great disadvantage because there is a lack of judicial decisions 
and/or precedent on which the law may be based. 
 
When it is realized that an estimated sixty percent of the building activities 
falls within the private sector and is largely carried out under similar 
conditions, it would be wise to introduce one standard contract agreement. In 
doing so, all parties concerned, from both private and public sector, could 
understand the contents of the contract agreement which is so designed and 
drawn up to suite everyone’s own specific requirements, in order to reduce 
the possibility of any disputes arising from the contract agreement. This 
initiated the birth of the Joint Building Contracts Committee Series 2000 suite 
of documents, which were compiled in the interest of standardization and 
portray the consensus view of good practice and equitable distribution of 
contractual risk in the building industry. The documentation also sets out a 
clear, balanced and enforceable set of procedures, rights and obligations, 
which when competently administered, protect the employer, contractor and 
sub-contractors alike. 
 
However, by forcing the use of one standardised contract agreement with the 
exclusion of certain financial implicators or concepts, it may lead to some 
other problem areas such as the exclusion of certain contractors for not 
complying with the requirements of the contract agreement, an expected 
higher tender figure, etc.  
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1.2     RESEARCH PROBLEM 
 
1.2.1 The statement of the problem 
The purpose of this research is to determine the effectiveness of the Joint 
Building Contracts Committee Series 2000 Principal Building Agreement as 
used in the South African Building Industry, and as experienced by 
construction companies. It will also underline the nature, scope and 
consequences of any problems encountered when using this Agreement. 
 
 
1.2.2  The statement of the sub-problems 
 
Sub-problem 1 
To identify key problems experienced by construction companies when using 
the JBCC 2000 PBA. 
 
Sub-problem 2 
To determine the consequences of any problems encountered when using the 
JBCC 2000 PBA. 
  
Sub-problem 3 
To determine whether the use of the JBCC 2000 PBA provides equal 
tendering opportunities for all construction companies. 
 
 
 
 
 
 
 
 
 
 
 
 3
                                                                                     Chapter 1 – The Problem and its setting 
1.3 THE HYPOTHESES 
 
The review of the related literature such as books, publications, journals, 
conference proceedings, world-wide web, discussions with colleagues within 
the Building Industry and general perceptions provided the background for the 
formulation of the hypotheses. 
 
Hypothesis 1 
Construction companies experience problems in using the JBCC 2000 PBA. 
 
Hypothesis 2 
The use of the JBCC 2000 PBA has an adverse effect on the Building 
Industry. 
 
Hypothesis 3 
Some of the requirements of the JBCC 2000 PBA exclude certain 
construction companies from tendering. 
 
Hypothesis 4 
Developing contractors experience more problems with the JBCC 2000 PBA 
than large construction companies. 
 
 
1.4       THE DELIMITATIONS 
 
Although the JBCC 2000 PBA (Edition 5 September 2007) is the latest 
available document, this study will be limited to construction companies within 
the Building Industry in South Africa in contracts where the JBCC 2000 PBA 
(Edition 4.1, March 2005) was used as contract document.  It will also not 
include any nominated sub-contractor work where separate documentation is 
being used. Another major limitation was the lack of literature on the specific 
subject.  
 
 
 4
                                                                                     Chapter 1 – The Problem and its setting 
1.5 DEFINITIONS OF TERMS 
 
• JBCC 2000 Suite of Documents  - a suite of documents that 
comprises the Principal Building Agreement,  the Nominated / 
Selected Subcontract agreement and the Preliminaries, which 
together constitute the terms and conditions of the agreement 
between the parties (Finsen, 1999: 57) 
 
• Agreement  -  JBCC Principal Agreement and other contract 
documents that together form the contract between the employer and 
contractor (JBCC 2000 PBA, 2005: 1) 
 
• Employer -  the party contracting with the contractor for the execution 
of the works (Ibid: 2) 
 
• Contractor -  the party contracting with the employer for the execution 
of the works (Ibid: 1) 
 
• Construction  -  the action of framing, devising or forming, by the 
putting together of parts; erection, building; the art or science of 
constructing (Loots, 1995: 3) 
 
• Construction guarantee -  a guarantee at call obtained by the 
contractor from an institution approved by the employer in terms of  
the JBCC Construction Guarantee form (JBCC 2000 PBA, 2005: 1) 
 
• Agent  -  the person or entity named in the schedule or appointed by 
the employer to deal with specific aspects of the works (Ibid: 1) 
 
• Security  - the form of guarantee provided by the employer and 
contractor from which the contractor or employer may recover 
expense and loss (Ibid: 3) 
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• Retention fund – a separate interest bearing account in the joint name 
of the employer and contractor where the retention monies on a 
monthly basis is deposited and released on completion of the project 
in stages (Finsen, 1999: 101) 
 
• Developing Building Contractor – a growing, advancing or progressing 
contractor (The New Collins Dictionary, 1985: 167) 
 
• Small Building Contractor – In South Africa, the National Small 
Business Act (1995) defines a small contractor as having fewer than 
50 persons in fulltime employment , a turnover of less than R 5 million 
and a gross fixed asset value of less than R 1 million 
 
• Medium Building Contractor – In South Africa, the National Small 
Business Act (1995) defines a medium contractor as having fewer 
than 200 persons in fulltime employment, with a turnover of less than 
R 20 million and a total gross fixed asset value of less than R 4 million 
 
• Large Building Contractor – In South Africa, the National Small 
Business Act (1995) defines a large contractor as one having 200 or 
more persons in fulltime employment, a turnover in excess of R 20 
million and with a total gross fixed asset value of R 4 million or more 
 
 
1.6 ABBREVIATIONS 
 
 ASAQS : Association of South African Quantity Surveyors 
 
 BIFSA : Building Industries Federation of South Africa 
 
 DPW : Department of Public Works 
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GCC : General Conditions of Contract for Works of Civil Engineering 
Construction 
 
JBCC 2000 PBA : Joint Building Contracts Committee Principal 
Building Agreement Series 2000 – Edition 4.1  Code 2101, March 
2005 
 
 MBA : Masters Builders Association 
  
 SAIA : South African Institute of Architects 
 
 SAPOA : South African Property Owners’ Association 
 
 
1.7 ASSUMPTIONS 
 
• The JBCC 2000 PBA is used by most of the building contractors.  
• There are certain problem areas experienced with the JBCC 
2000 PBA  by building contractors. 
• The smaller sized contractors are at a disadvantage where the 
JBCC 2000  PBA is  prescribed.  
 
 
1.8 THE IMPORTANCE OF THE RESEARCH 
 
In the Building Industry a tender will be awarded to the successful 
tenderer once all the necessary pre-requisites are complied with. It is 
evident that in certain cases, the contract is not awarded to the lowest 
tenderer on the basis of not complying with certain requirements as set 
out in the contract agreement. Some of the reasons given are that the 
contractor was not well known or has not dealt with the specific banking 
institution before, and on that basis no security can be granted to him 
although he may be a successful medium size contractor in the region.  
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In a democratic society it is fair to give everyone, with the necessary 
abilities and capacity of performing a certain project, an equal chance to 
do so and not to exclude individuals or a certain group of contractors.    
In doing so, it will also stimulate economic growth within the community, 
increase social upliftment and quality of life for many households. 
 
The research is also very important to ensure that the JBCC 2000 PBA 
is implemented effectively. The recommendations evolving from this 
research could be instrumental in decreasing the general exclusion of 
certain contractors when awarding contracts within the Building 
Industry. 
 
From a research aspect, it would be important to determine how 
contractors experience and to what extent they understand the JBCC 
2000 PBA as a contract document as a whole. Furthermore, this 
research could be of benefit for future amendments to the current JBCC 
2000 PBA in order to develop a sustainable and acceptable contract 
document to all parties concerned with the contract. 
 
A search on the Nexus Database system, which system was compiled 
by the Human Science Research Council comprising records of all 
completed and current post graduate studies undertaken in the human 
science field in South Africa since 1969, revealed that the topic had not 
been previously researched. This research will thus contribute to 
knowledge in this field. 
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1.9 OUTLINE OF THE RESEARCH 
 
The following is the organization of the remainder of the research: 
 
Chapter two will be the review of the related literature. 
 
The research methodology is given in chapter three.  The research 
design consists of a quantitative method of data gathering comprising 
the design, testing of questionnaire and the administration of a 
structured questionnaire amongst randomly selected contractors 
nationally. 
 
Chapter four contains the results of the survey, interpretation of the 
results and testing of the hypotheses. 
 
Chapter five concludes the research, provides conclusions and 
recommendations and suggests future areas of research. 
 
1.10 SUMMARY 
 
This chapter is based on guidelines for research methodology obtained 
from Eksteen (2002) and Leedy and Ormrod (2001) with the aim of 
presenting the main and sub-problems to be researched.  In chapter 
two, review of related literature, the impact and requirements of the 
JBCC 2000 PBA will be discussed. 
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                                               CHAPTER 2 
 
 
                      REVIEW OF THE RELATED LITERATURE  
 
 
2.1   INTRODUCTION 
In recent years the conditions of the contract agreement have played an 
important role in the Building Industry. This is inevitably so because projects 
have become bigger and projects of greater magnitude tended to create 
problems that could hardly be solved without a keen appreciation of the 
meaning and intention of the conditions of the contract agreement. 
 
In Roman law an obligatio (obligation) is defined as a legal bond whereby a 
person is obliged to deliver some or other thing. From this definition it is clear 
that an obligatio is a relationship which contains a commitment.  Fouché 
(1999: 35) stated that an obligatio is the giving of something, for example the 
payment of an amount of money or the doing of something. Fouché (Ibid) also 
mentioned that the content of an obligatio also includes the not doing of 
something as well as the tolerance of something. The performance one 
person may demand from the other person in terms of their contract thus 
consists of the giving, doing, not doing or tolerance of something. 
 
According to Fouché (Ibid), it is clear from the above that an obligatio must be 
between two or more persons or bodies which in this case represents the 
employer and the contractor. The obligatio creates a right in favour of the 
creditor, namely the right to claim the due performance from the debtor. In 
most contracts the parties are simultaneously creditors and debtors. From this 
it is clear that the obligatio creates a personal relationship between the two 
parties which is crucial for any building contract from the initial stage of the 
contract. Both employer and contractor must know their obligations towards 
the other and be absolutely sure what is expected from each of them in terms 
of the contract agreement. 
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According to Hughes and Barber (1992: 43), the contract agreement is an 
integral part of any construction project. The contents and mechanism of the 
agreement together with the relevant sundry documents must be well known 
to the two parties concerned as well as to the consultants appointed to 
perform the professional services on the project.  Any misunderstanding or 
wrong interpretation of the agreement may lead to a dispute or even the 
cancellation of the contract, which will involve costs. 
 
Malherbe and Lipshitz (1979: 72) state that the following principles are 
essential for the creation of a contract: 
• There must be agreement between the contracting parties to create a 
legal and binding contractual relationship embracing rights, 
responsibilities, prerogatives and privileges 
• The parties must be at one as to the consequences contemplated by 
such agreement or, in other words, as to their intention in the 
application of agreed contractual relations. 
 
The tendering process creates an adversarial relationship between the 
employer and the contractor. The contractor must survive financially on the 
prices in his tender.  A tight economy aggrevates this relationship. This is 
further worsened where sub-contractors are also tendering on the same 
contract.  Everyone must make money on each contract to survive.  Onerous 
and wrongful conditions of contract have the effect of disadvantaging 
contractors, which will sour the relationship even more. Samuels (1996: 1) 
mentioned that many parties such as, the employer, contractor, architect, 
quantity surveyor, engineers and project manager are involved in the 
construction process. This makes the contracting process an involved and 
often complex process. 
 
Samuels (Ibid) also mention that the managerial skills and competence of 
some contractors, and in particular some sub-contractors, as well as some 
professionals, are limited. This leads to disputes, delays in completion, 
penalties and withheld payment.  The imposition of unreasonably short 
 11 
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construction periods in many projects inevitably causes low standards of 
building workmanship and as a result could lead to employer dissatisfaction 
and disputes with regards to delays and work quality. 
 
The situation of employers/developers not paying contractors and contractors 
withholding payments from sub-contractors could also lead to disputes. 
  
Loots (1995: 13) defines a contract as an agreement that is intended to be 
enforceable by law.  He also mentions that a wrong decision concerning the 
choice of process, materials, anticipated rock, soil, or weather conditions 
cannot always be avoided, but a person with sufficient knowledge of the law 
of contract can almost always avoid a wrong contractual decision. Galbraith 
and Stockdale (1993: 76) mentioned that it has become customary in English 
law to regard an agreement to consist of an offer and acceptance. 
 
It is therefore important to have a contract document that is manageable and 
workable, where all parties concerned understand the contract document 
which will eliminate or minimize the possibility of any disputes on the contract. 
 
2.2 THE JBCC 2000 PRINCIPAL BUILDING AGREEMENT 
 
2.2.1 Historic overview 
According to Binnington (1992), the standard form of agreement applied to 
building contracts in South Africa has been the “Agreement and Schedule of 
Conditions of Building Contract” and has been used for some sixty years by 
both the public and private sector within the Building Industry.  Initially the 
Agreement was approved and recommended by the Institute of South African 
Architects, the Association of South African Quantity Surveyors, the Building 
Industries Federation (South Africa) (BIFSA) and the South African Property 
Owners’ Association (SAPOA). This so called Standard Building Contract 
Agreement or “white form” was widely accepted in the industry. It was even 
adopted by various government departments or para-statal organizations, with 
various amendments, to suit their own requirements.  
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The document did however, contain major flaws which in no small part 
contributed to the ever increasing number of documents issued by various 
firms of professional quantity surveyors in an attempt to remedy the defects in 
the original agreement. The majority of these attempts by quantity surveyors 
merely led to an increase in the volume of contract documentation without a 
corresponding benefit to either party to the contract.   
 
A totally new contract agreement was necessary that could be used uniformly 
within the Building Industry (Finsen, 1991: v).  In 1984, a committee was 
appointed for the purpose of redrafting a total new set of Agreements. This 
committee was known as the Joint Building Contracts Committee which 
consisted of representatives from the Institute of South African Architects, the 
Association of South African Quantity Surveyors, the Building Industries 
Federation of South Africa, the South African Association of Consulting 
Engineers, the South African Property Owners’ Association and the Specialist 
Engineering Contractors Committee.  There were no representatives from any 
of the governmental bodies who, in turn, used their own versions of the old 
form of Agreement or in some cases their own forms of Agreement.  
 
According to Finsen (1999: 56), the first entirely new JBCC Principal Building 
Agreement and associated documents was published during 1991.  Although 
the Agreement was still in an infant stage, the possibility existed that a revised 
Agreement with some changes and amendments would suit the requirements 
of the Building Industry. While a great deal of the substance of the original 
contract has been embodied in the new contract agreement, a number of 
substantial changes with the intention of improvement, have been included 
which should enable the document to be used in a practical and effective way 
without the necessity for a host of special conditions.  
 
At the same time a new Nominated/Selected Subcontract Agreement has 
been issued which, like its predecessors, is intended to be issued in 
conjunction with the new Principal Agreement. These documents are all 
intended to be read the one with the other, since knowledge of the Principal 
Agreement is an essential part of the operation of the Subcontract Agreement. 
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After several years of intensive re-examination and re-drafting of the 1991 
Agreement, the new JBCC Series 2000 was published in 1998 to replace the 
1991 version.  During April 2003 a third revised edition was published.  The 
fourth edition was published during March 2004 in which the State’s 
provisions have been included to meet the needs of the National Department 
of Public Works. Adjudication has also been included and is now the default 
method of dispute resolution.  A revised fourth edition which is suitable for the 
Public and the Private sector was published during March 2005. 
 
This Agreement is thus a contract document specifically tailored to South 
African construction law and circumstances of the Building Industry.  It sets 
out the full details of the obligations and rights of employers, contractors and 
sub-contractors.  The duties of the professionals in administrating the contract 
are also explicitly defined. 
 
To facilitate easy cross-referencing, the clause numbers of the JBCC 2000 
PBA are identical to those of the Nominated/Selected Subcontract 
Agreement.  This has given rise in both forms to clause numbers with a “no 
clause” identity in the documents. The words and phrases highlighted in the 
text of the JBCC documents are those specifically identified as to their 
contractual meaning in the Definitions in Clause 1. 
 
Finsen (1999: 56) states that The Department of Public Works (DPW) which 
was responsible for between 40% and 50% of the work in the Building 
Industry, has its own forms of Agreement. The DPW appeared to perceive the 
advantage of a single form of Agreement that could be used in both Public 
and Private sectors thus considering adopting the JBCC 2000 PBA 
documents for implementation.    
 
It was the intention of the Joint Building Contracts Committee to draft a series 
of documents that would meet the needs of all facets of the Building Industry 
and that there would be little or no need for amendments or the publication of 
new editions. 
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It has been noted that new editions have been coming out at a dramatically 
increased frequency on an annual basis.  Finsen (2005: v) mentioned that 
with the changing circumstances in the Building Industry, the Joint Building 
Contracts Committee has published four editions within seven years. These 
frequent changes to the document will have some negative effects in the 
Building Industry, mainly where the contractors have to familiarise themselves 
with the latest revisions to the contract document. 
 
2.2.2 Objectives of the JBCC 2000 PBA 
 
Prisgrove (2000: 29) lists the primary objectives of the JBCC 2000 PBA to be 
as follows: 
• Good and consistent management by all concerned 
• An equitable distribution of risk between contracting parties 
• The standardisation of defined terminology, thereby eliminating 
ambiguities in interpretation 
• The definition, identification and consequences of the responsibilities of 
each of the parties 
• Clearly defined notice periods and time bars to protect the parties 
against prejudice or error by the principal agent and each other 
• The setting of standard methodology for dealing with contractual 
responsibilities and obligations 
• The contractual protection of the innocent party in the event of default 
• Inter alia, accommodation of practical options within the contracting 
process covering such alternatives as Bills of Quantities or Lump Sum 
Contracts; Nominated or Selected Sub-contracts; Single Completion or 
Completion in sections; ‘Indexed’ or ‘Fixed Price’ or related escalation 
• Any variation to the JBCC 2000 PBA printed documentation not 
disclosed to the tenderer that later affects the contractor in expense or 
loss, is grounds for financial recovery. That would include changes to 
the printed JBCC Preliminaries document. It also similarly protects the 
sub-contractors 
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• Provision is made for reciprocal guarantees by the employer’s bankers 
for payment wrongfully withheld by the employer and by the 
contractor’s  bankers for contractor failure to fulfil contract obligations. 
A contractor’s waiver of lien can be exchanged for the employer’s 
payment guarantee 
• The JBCC 2000 Construction Guarantee document has been accepted 
by the South African banks and will readily issue such document on 
behalf of contractors. Payment guarantees by the employer’s bank to 
the contractor are also recognised by the South African banks 
• Payment and reciprocity of recovery of loss by employer or contractor, 
caused by either to the other, is dealt with on fixed days of the months 
in certificates that must be issued each month, even if for a nil or 
negative amount. This is a significant protection for the contractor and 
sub-contractor 
• Sub-contractors have significant entrenched protection as to payment 
and against arbitrary changes to the programme by the contractor. The 
sub-contract provides for the sub-contractor to enforce payment by the 
contractor if not paid by 90 days after payment was due.  This can be 
effective only where the contractor conscientiously documents the sub-
contract payment procedures 
• A significant issue that maintains the independent duty of the Principal 
Agent to act fairly between the parties is entrenched in the provisions 
for cancellation. This is a crucial issue for the employer, contractor and 
sub-contractor 
• The provisions for thoroughgoing programmes of the works and sound 
management are clearly provided for in the Preliminaries document 
• The many standard variables affecting the contractor’s tender price are 
all clearly and meticulously set out in the Preliminaries document   
 
The main document to a building contract is the Principal Building Agreement 
or the Minor Works Agreement (MWA). In table 2.1 it is clear from the sales of 
these documents, that the use of the JBCC 2000 Agreements are increasing. 
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This is likely to continue as both State and Provincial Works Departments 
implement the usage of the JBCC 2000 suite of documents. 
 
Table 2.1 JBCC’s Sales of PBA and MWA documents 
Year 2002  2003 2004  2005 
 % Change = Year to Year  
PBA 3.17 23.6% 3.92 10.4% 4.33 37.4% 5.95 
MWA 2.27% 1.2% 2.30% 22.3% 2.81% 17.8% 3.31% 
PBA     
/MWA ratio 
1.4 : 1  1.7 : 1  1.5 : 1  1.8 : 1 
Combined  5.44 14.3% 6.22% 14.8% 7.14 29.7% 9.26% 
Source: www.jbcc.co.za 
 
It is evident from table 2.1 that the JBCC 2000 PBA is becoming a more 
popular and acceptable contract document used in construction contracts with 
the intention of being the preferred document to be used. 
 
According to Bold (jbcc2@mweb.co.za), sales of the JBCC 2000 PBA for 
2006 and 2007 was 6901 and 7452 respectively which contributes a 7.98% 
year to year increase. The sales of the JBCC 2000 PBA over the period 2005 
to 2007 account for 47% of the sales since the introduction of the series 2000 
in 1998. It is clear from the above that there is a constant demand for the 
JBCC 2000 PBA on a yearly basis to be used as contract document. 
  
The next section of this research will discuss some of the major innovations 
and modifications to the JBCC 2000 PBA.  
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2.3   THE RETENTION FUND 
 
The most common form of performance guarantee required to be provided by 
the contractor for the due completion of the Works and performance of his 
obligations in previous contracts, has been the Retention Fund.  This provided 
a sum of money available to the employer on the default of the contractor. 
Some contracts spell out the intentions behind this practice, for example “held 
for the employer as security for the due completion of the Works”, and some 
remain completely silent on the matter. In general terms retention monies are 
usually seen as a lever to persuade contractors to complete their works and 
probably most often to effect the rectification of defective items of work. 
 
The Retention Fund was created from deductions from each monthly payment 
certificate, usually ten percent of the value of each certificate, which was paid 
into an interest-bearing account in the joint names of the employer and 
contractor with a suitable financial institution. These deductions ceased when 
the value of the fund reached the amount equivalent to five percent of the 
contract sum. For example, in the case where the contract sum equals R 15 
000 000,00 inclusive of 14% Value Added Tax,  the maximum retention to be 
deducted is R 657 894.74 as indicated in table 2.2.   
 
Table 2.2  Typical Payment Certificate  
Interim Payment Certificate No. 6  
Amount (R) 
Total Value of work done including materials on site      7 300 000.00 
Escalation         260 000.00 
     7 560 000.00 
Less: Retention         657 894.74 
     6 902 105.26 
Less: Previous amount certified      5 751 000.00 
     1 151 105.26 
Add: Value Added Tax @ 14%         161 154.74 
Amount due to Contractor      1 312 260.00 
  
  
 
 
 
 18 
 
                                                                                Chapter 2 – Review of the related literature 
When practical completion is reached, half of this fund will be released in 
favour of the contractor, as shown in table 2.3.  
 
Table 2.3  Typical Penultimate Payment Certificate 
Penultimate Payment Certificate No. 12  
Amount (R) 
Total Value of work done  15 850 000.00 
Escalation 1 900 000.00 
17 750 000.00 
Less: Retention 328 947.37 
17 421 052.63 
Less: Previous amount certified 16 350 000.00 
1 071 052.63 
Add: Value Added Tax @ 14% 149 947.37 
Amount due to Contractor 1 221 000.00 
 
 
When the final payment certificate is issued, signifying that the contractor had 
discharged all his obligations under the contract, he will receive the balance, 
together with all accrued interest including any additional payments still 
outstanding at that stage.  Provided that if the employer’s estate is 
sequestrated as insolvent, or, in the case of a company, it is placed under 
voluntary or compulsory liquidation, or if the employer shall repudiate the 
Contract, or the contractor shall duly determine his employment, the said 
retention fund in the said joint names, including interest, shall be held upon 
trust for, and the same shall be forthwith paid to the contractor by the 
employer or the person legally entitled to deal with the same (Malherbe & 
Lipshitz, 1979: 251). 
 
The ownership of the retention fund has been questioned as contractors 
assume that the money in the fund is their money. The Appellate Division in 
the Thomas Construction (Pty) Ltd (in liq) v Grafton Furniture Manufacturer’s 
(Pty) Ltd judgement has rejected this argument. The court held that, as the 
retention fund comprised money that was withheld by the employer as a 
guarantee for the contractor’s performance of all his obligations, the 
contractor’s right to the fund was governed by a suspensive condition and 
was not payable to the contractor until he had fulfilled all his obligations. Until 
that time it remained the employer’s money. 
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According to Binnington (1992) the retention fund has been subject to 
criticism by both the contractor and employer. Since the retention fund is 
formed by way of deduction from amounts due to the contractor, in the 
absence of any alternative form of performance bond, the employer had little 
or no protection during the early stages of the construction until such time as 
substantial amount had accumulated to the retention fund. Bennington also 
mentioned that similarly, at the end of the contract the contractor was 
deprived of a substantial amount of cash flow which, at best, earned interest 
at a rate substantially lower than the contractor’s opportunity cost and most 
probably was invested without the benefit of interest accumulating to the 
contractor’s ultimate account. 
 
Every building owner or employer will agree that he must maintain maximum 
security throughout a contract in order to deal with the possibility of the 
contractor’s default. It is obvious that the contractor’s objectives are in direct 
conflict to that of the employer and any means which can be found to improve 
the contractor’s cash flow whilst maintaining the employer’s security must 
surely be welcomed. 
  
Some contractors also offered employers a financial or bank guarantee in lieu 
of the contractually required retention fund, the cover of which grew as the 
value of the fund would grow. 
  
The apparent advantages of such a guarantee can be stated as: 
• The contractor is paid in full every month without any retention being 
held back. This obviously increases his cash flow. 
• The employer’s security is actually improved as he gets his full 5% 
cover from the first day to the last day of the contract as opposed to 
the early building up and later running down of the contractual 
retention fund. 
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The South African Property Owners’ Association, recognizing that retention 
fund guarantees are here to stay, thought it advisable to standardize the 
wording of a guarantee which would provide the security required by 
employers. After approval, SAPOA handed their document to the Association 
of South African Quantity Surveyors who agreed to print and publish it.  It 
must be stressed that neither SAPOA nor the ASAQS are actively promoting 
the general usage of retention fund guarantees. All that they are doing is 
providing a vehicle for those employers who want to go along this thinking.   
 
As the cost of providing such guarantee was usually much less than the 
amount of the cover, there was a substantial benefit to the contractor. 
 
 
2.4   THE CONSTRUCTION GUARANTEE 
 
It has become common practice in the Building Industry for contractors to 
provide employers with a construction guarantee. The construction guarantee 
is a standard form as prescribed and is to be issued by an approved financial 
institution for which payment will be made available to the employer on 
demand. This guarantee must give full cover from the day on which 
construction starts and remains in force until the contractor has fulfilled all his 
obligations. These guarantees, which are defined as being on call or on 
demand, usually provide that a certificate issued by the Principal Agent will 
provide conclusive proof that the employer is entitled to call up the guarantee. 
 
2.4.1  The functioning of the construction guarantee 
 
It will be seen that the guarantor undertakes to pay to the employer or owner 
the “retention” monies which would otherwise have been deducted in terms of 
the contract upon written demand certified by the architect. There is no need 
for any reasons to be given and the refund should be made unconditionally. 
 
The choice of guarantor is, of course, important and normally an employer or 
owner would insist upon it being a commercial or merchant bank. If a bank is 
 21 
 
                                                                                Chapter 2 – Review of the related literature 
not acceptable then some other financial institutions or insurance companies 
could be considered. 
 
The maximum liability can be any amount so stipulated. In the guarantee it will 
be indicated as 5% of the contract sum as being equal to the maximum 
retention provided under the building contract and it will be generally accepted 
that this is the appropriate amount in most instances, but circumstances may 
warrant other amounts. 
 
The full amount of the guarantee continues and lapses only on the issue of 
the certificate of completion of the works. It does not have to be renewed 
annually. The contractor has to provide the guarantor with adequate collateral 
or security before the construction guarantee will be issued. The premium rate 
charged to the contractor will vary according to the guarantor’s assessment of 
the financial stability of the contractor. Not all contractors are able to secure a 
guarantee at a low rate. 
 
Most contracts in the past have required the contractor, in addition to the 
retention fund, to furnish an approved surety for the proper performance of his 
contractual obligations. This could take the form of a guarantee by a third 
party to perform on behalf of the contractor should the contractor default, or a 
sum in cash deposited with the employer or a guarantee by a financial 
institution to make good to the employer any losses he might suffer as a result 
of the contractor’s default, up to a specific limit, usually ten percent of the 
contract sum. This surety usually fell away on practical completion of the 
works. 
 
The guarantee by a third person to perform on behalf of the contractor, once 
fairly common, is now seldom encountered, as is the cash deposit, which 
severely limited the contractor’s resources. Even the guarantee by a financial 
institution curtails the contractor’s liquidity, and lack of uniformity in such 
guarantees has often led to the increased risk on the employer of inadequate 
protection. 
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All of the above has been replaced by the construction guarantee, a 
guarantee in a standard form prescribed by the JBCC 2000 PBA and issued 
by an approved financial institution, providing the required and requisite cover 
available on call. 
 
2.4.2   The 1991 JBCC Construction Guarantee 
 
The 1991 edition of the JBCC PBA introduced the concept of a construction 
guarantee, which was issued by an approved financial institution in the place 
of the retention fund. McDonald (2002) states that the 1991 JBCC 
Construction Guarantee carried the promise of a principal obligation of a 
stand alone guarantee. It had the political buzz words, such as “a guarantee 
on written demand” and “hereby undertakes to pay” and “forthwith” and “on 
receipt of written demand”. Despite good intentions such buzz words were 
insufficient against wording such as “in respect of expense or loss” and “by 
virtue of non-performance”, according to McDonald. 
 
The legal status of the 1991 JBCC Construction Guarantee was tested in the 
matter of Basil Read (Pty) Ltd v Beta Hotels (Pty) Ltd and Others 2001(2) SA 
760(PD) where the court  termed the Guarantee a simple suretyship. 
 
To call up the 1991 JBCC Construction Guarantee, i.e. demand payment from 
the Bank, the onus is on the employer to prove to the Bank that the contractor 
has “by virtue of non-performance” failed to perform in terms of the building 
agreement and therefore the employer is entitled to receive payment from the 
Bank. According to McDonald (2000), the JBCC 1991 Construction Guarantee 
was a high risk option for employers which in turn, made the JBCC 1991 
Principal Agreement a high risk option.                                         
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2.4.3    The JBCC Series 2000 PBA Construction Guarantee 
 
The Guarantee and the Principle Building Agreement have to be read in 
conjunction as they are drafted in that manner. The JBCC 2000 PBA 
Construction Guarantee has omitted the words “in respect of expense or loss” 
and “by virtue of non-performance”. To call up the JBCC 2000 PBA 
Construction Guarantee, the employer has no onus regarding the contractor’s 
performance. The employer will be entitled to receive payment from the Bank 
provided that the employer complies with the calling up requirements as 
stipulated in Clause 4 of the Guarantee. 
 
The JBCC 2000 PBA Construction Guarantee is a form of agreement 
between the guarantor, usually a financial institution, and the contractor  
whose performance is being guaranteed. It sets out the terms of the 
guarantee and the manner in which it may be called up. 
 
Clause 14 “Security” of the JBCC 2000 PBA (2005: 8) refers to three 
alternative methods of providing security by the contractor.   
 
Clause 14.1 of the JBCC 2000 PBA stipulates that the contractor shall have 
the right to select the security to be provided in terms of 14.3 or 14.4 as stated 
in the schedule. The choice of security shall be included in the contractor’s 
tender, failing which security in terms of 14.3 shall be deemed to have been 
selected. Such security shall be provided to the employer within twenty-one 
(21) calendar days of written acceptance of the contractor’s tender. 
 
2.4.3.1  Variable Construction Guarantee 
 
Clause 14.3 of the JBCC 2000 PBA refers to the variable construction 
guarantee as an option. The guarantee provides full cover from the 
commencement of works until the contractor has fulfilled his obligations. The 
amount of the cover varies from 12,5% to 2% of the contract sum. When the 
value of work done reaches 50% of the contract sum, it reduces from 12,5% 
to 7,5% of the contract sum. When practical completion is reached, it reduces 
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to 4% of the contract sum and will reduce again to 2% of the contract sum on 
the issue of the certificate of final completion. The guarantee lapses and is 
returned to the contractor for cancellation when the final amount due by the 
employer to the contractor, or contractor to the employer, has been paid.  
 
According to Bold (www.jbcc.co.za) experience and financial practicality over 
many years have shown that security cover not exceeding 12,5% of the 
contract sum is reasonable and affordable in almost all instances. It is 
appreciated that the employer’s risk reduces as the project is built and 
therefore the security likewise be reduced at definable points, according to 
Bold.  
  
Finsen (1999: 103) states that the main attraction of the construction 
guarantee to the employer is that it is payable on call. The employer is not 
required to prove his loss before he could receive payment. Payment is made 
on the issuing of a certificate by the architect stating that the contractor is in 
breach of contract and has caused the employer to suffer damages of an 
actual estimated amount.  
 
Finsen (1999: 103) further states that the attraction for the contractor is that 
there was no longer any retention held on any interim payment certificates 
which assured a solid cash flow. 
 
The most persistent criticism from contractors and employers is that some 
contractors are unable to obtain construction guarantees at all and some 
others could only obtain a construction guarantee at a considerable expense. 
(Finsen, 1999: 103). 
 
Financial institutions need to be absolutely confident that should they be 
called upon to pay out the construction guarantee, in order for them to be in a 
position to recover such monies from the defaulting contractor.  Contractors 
with a sound financial basis will experience no difficulty in obtaining a 
guarantee whereas a contractor with limited financial resources will most 
probably experience difficulties in obtaining any guarantee. This will indicate 
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to the employer that the contractor is in fact not in a position to carry out the 
contract and that the risk for insolvency will be high and that the contractor 
would not be in a position to meet any claims against him in the event of 
insolvency or breach of contract. 
 
It is therefor the contractor’s obligation to pay the amount due to the employer 
should the construction guarantee be called up. If the guarantee is called up, 
the specific financial institution or any other financial institution would most 
likely not provide the contractor with another guarantee in the future, which 
could have a negative impact on his business especially where the JBCC 
2000 PBA is used as a contract document. 
 
Table 2.4  Typical Payment Certificate - Variable construction guarantee 
applicable  
          
Interim Payment Certificate No.6               
       
Current 
valuation  
Current 
amount 
certified   
Value of work executed     7 199 000.00     
           
Materials on site     86 000.00     
            
Materials off site     15 000.00     
            
             
Security adjustment                  (yes/no) no if Yes -  7 300 000.00   7 300 000.00   
            
Contract price adjustment       260 000.00   
            
             
GROSS AMOUNT CERTIFIED       7 560 000.00   
            
Less: Previous gross amount certified      6 390 000.00   
            
             
         1 170 000.00   
            
Add: Tax        163 800.00   
            
AMOUNT DUE FOR PAYMENT TO CONTRACTOR     1 333 800.00   
                   
 
From table 2.4, where a variable construction guarantee is applied compared 
to a contract where the retention clause is applicable (cf. para. 2.3, table 2.2), 
the contractor will receive R 21 540.00 extra for interim payment certificate 
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number 6 where the variable construction guarantee has been selected by the 
contractor. This is to the advantage of the contractor ensuring a better 
cashflow. On the other hand, this comes with a premium which will be to a 
lesser extent be to the disadvantage on the employer’s side as the contract 
sum will be higher inclusive of these premiums for the construction guarantee.  
 
2.4.3.2 Fixed Construction Guarantee with Payment Reduction 
 
Clause 14.4 of the JBCC 2000 PBA refers to the fixed construction guarantee 
with a payment reduction which is to some extent similar to the retention fund 
combined with a surety. The contractor is required to provide a construction 
guarantee for a fixed amount of 7,5% of the contract sum which lapses at 
practical completion.  
 
During the contract stage, the contractor is only paid a part of the full amount 
of the interim payment certificates. In terms of Clause 31.8 of the JBCC 2000 
PBA, the contractor will only be paid 95% of the value of work done and 
material and goods on site for each certificate up to practical completion. Any 
amount exceeding the contract sum will be paid out in full. After practical 
completion and until final completion, the contractor will be paid 97,5% of the 
certificate value. For any certificates issued thereafter, the contractor will 
receive 98,7% of the certificate value. Only with payment of the final payment 
certificate will the contractor receive the full amount. 
 
The amount withheld by the employer with every certificate is not necessarily 
to be paid into an interest bearing account and consequently the money that 
is withheld remains in the possession of the employer and the contractor is 
not entitled to interest on it.  
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Table 2.5  Typical Payment Certificate – Fixed construction guarantee with 
payment reduction applicable  
          
Interim Payment Certificate No.6             
       Current valuation  
Current amount 
certified   
Value of work executed     7 199 000.00    
           
Materials on site     86 000.00    
           
Materials off site     15 000.00    
           
            
Security adjustment          (yes/no) yes 
    If 
Yes 95%  7 300 000.00  6 935 000.00  
           
Contract price adjustment       260 000.00  
           
            
GROSS AMOUNT CERTIFIED       7 195 000.00  
           
Less: Previous gross amount certified      6 080 000.00  
           
            
         1 115 000.00  
           
Add: Tax        156 100.00  
           
AMOUNT DUE FOR PAYMENT TO CONTRACTOR     1 271 100.00  
                  
 
Table 2.5 reveals that the contractor will receive less, because of the 95% 
security adjustment on work done and materials on or off site only,  where the 
fixed construction guarantee with payment reduction is applicable. However, 
as for the variable construction guarantee, this will also have some minor 
negative impact on the employer’s side to a certain extent. 
 
 
2.4.3.3 Advance Payment Guarantee 
 
Clause 14.5 of the JBCC 2000 PBA refers to an advance payment guarantee. 
According to Finsen (2005: 104) this is a guarantee procured by the 
contractor from a financial institution approved by the employer and in favour 
of the employer.  It provides that where the employer has made an advance 
payment to the contractor in respect of materials and good purchased for the 
works by the contractor and stored off site and where the contractor has not 
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become the owner of the goods nor has the amount of the advance payment 
been recouped, the guarantor will make good to the employer his loss up to 
the amount of the guarantee. 
 
A typical example is where the sub-contractor who manufactures goods for 
the works off site, for example joinery fittings, requires a deposit with the order 
placed by the contractor.  
 
It is clear from the above that this type of guarantee will be more effective on 
sub-contractual work although the main contractor will claim such deposit 
from the employer. The effect on interim payments will be the same as for a 
contract where a variable construction guarantee is applied in which case 
100% of the work done, value of materials on site and off site is certified. 
 
However, in State contracts the value of interim payment certificates does not 
include the value of any goods and materials off site and therefore this 
guarantee is not applicable. 
 
2.4.4 Criteria involved in assessing a contractor 
 
The contractor must complete a thorough application form which will indicate 
the following according to SGI Guarantee Acceptance (Pty) Ltd. (2006): 
• What projects have previously been completed by the contractor 
• Names and contact numbers of Principal Agents on the respective 
projects 
• Details of credit references 
• Banking details  
• Previous guarantee history 
• Organogram of company 
• Annual financial statements for the last three years 
• Managements accounts 
• Statements of assets and liabilities of members 
 
 29 
 
                                                                                Chapter 2 – Review of the related literature 
According to SGI Guarantee Acceptance (Pty) Ltd the above information 
allows the Guarantor to undertake a thorough analysis of the company’s 
financial and working history. The premium calculation is based on the results 
of the “risk analysis” and varies between 2% and 4% of the guarantee value 
based on a per annum pro rata amount. 
 
2.4.5 Comparison between the different forms of security 
 
The contractor has the option to select any one of the guarantees. The 
variable construction guarantee seems to be more favourable in the case 
where the contractor can provide the collateral required by the financial 
institution. In the case where the collateral that the contractor can provide is 
limited, the fixed construction guarantee would be an alternative option.  
 
Where the contractor fails to provide any form of guarantee within twenty one 
days of written acceptance of the tender, the employer can cancel the 
agreement or alternatively withhold 10% of each certificate until the amount 
withheld equals 10% of the contract sum, according to Clause 14.7 of the 
JBCC 2000 PBA. Compared to a contract where the retention clause is 
applicable, the maximum amount withheld equals 5% of the contract sum, this 
action will create a risky situation for the employer.  
 
According to Finsen (1999: 107), the contractor’s failure to provide a security 
would in all probability be due to his poor financial position and will strengthen 
the possibility of insolvency on the contractor’s side. 
 
Finsen (Ibid) also states that the contractor should give serious consideration 
to what his position might be in the case where the employer becomes 
insolvent.  The Insolvency Act would put the contractor in the position of a 
concurrent creditor and the contractor would probably only be a concurrent 
creditor in respect of the portion of the payment that had been withheld in 
terms of Clause 31.8 of the JBCC 2000 PBA. 
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For the employer, the variable construction guarantee is the most favourable 
as the risk during the first half of the construction period is the greatest and 
12,5% of the contract sum is available. In the second half of the contract 
where the risk is less 7,5% is available. It can be said that if the contract were 
to be cancelled in the first half of the construction period due to insolvency or 
default by the contractor, the cost to the employer to employ a new contractor 
to complete the project will be greater than when the cancellation would have 
been in the latter part of the contract period. Most of the work is likely to be 
completed by the contractor himself in the first half, whereas in the second 
half of the contract most of the work will be performed by sub-contractors in 
which case they will more likely continue with the new contractor.  
 
After practical completion, the cover provided by the variable construction 
guarantee is 4% of the contract sum and 1,3% of the contract sum where the 
fixed construction guarantee is chosen. 
 
Table 2.6 clearly illustrates the difference between the variable construction 
guarantee and the fixed construction guarantee with payment reduction. 
 
Table 2.6:  Comparison of security provisions in terms of clause 14 
(Source : JBCC illustrations)       
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The contractor has the right to select and indicate the security of his choice. 
Failing to do so, security in terms of 14.3 shall be deemed to have been 
selected. 
 
Such security shall be provided to the employer within twenty-one calendar 
days of written acceptance of the contractor’s tender. Any difficulty that he 
may experience in getting such guarantee could indicate that it is a bad 
business risk and should be indulged only with extreme caution.  
 
Should the contractor fail to provide the guarantee within twenty-one calendar 
days, Clause 14.7 of the Agreement gives the employer the option of either: 
• Hand over the site to the contractor and withhold payment from the 
Contractor until the amount withheld is equal in value to 10% of the 
contract sum, or 
• Cancel the Agreement in terms of clause 36.1.1 
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2.4.6 Risk analysis : Construction guarantee vs Retention clause 
 
Entering into a contract, both parties concerned are at risk. The employer 
needs the project to be completed on time and within budget and the 
contractor on the other hand needs payment for work done.  Comparing the 
risk analysis between the two parties where the retention clause is applicable, 
it is clear that the employer is highly at risk from the beginning of the contract 
to the latter part of the contract period. With the construction guarantee in 
place, the risk is evenly spread throughout the contract period as shown in 
figure 2.1. 
 
According to clause 3.1 of the JBCC 2000 PBA, the employer shall provide a 
payment guarantee where required by the contractor in the accepted tender. 
Figure 2.1 clearly indicates that in this case, the risk profile is well related 
where a payment guarantee is in place comparing to the retention clause 
where a changing risk profile exists.   
 
 
 
 
Figure 2.1  Risk analysis: Construction guarantee vs Retention clause 
Source : JBCC Seminar (2004) 
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2.4.7 Amendments to agreements to suit particular needs 
 
Although there is no provision made for retention in the JBCC 2000 PBA, 
certain amendments are sometimes made to contracts which give tenderers 
the option of choosing either 10% retention with a 5% surety or 5% retention 
with a 10% surety. This flexible approach would benefit companies to enable 
them to structure their proposed retention or surety to assist with their cash 
flow. If the costs of sureties are included in the tender price, the employer is 
the one paying for the surety. Sureties are necessary for contracting, but more 
creative measures should be found to assist contractors. 
  
Previously disadvantaged companies or developing construction companies 
generally battle in providing a surety, and consequently have to include the 
cost of the surety in their tender. This places them at an immediate 
disadvantage when tendering against established companies. Although they 
may be capable of doing bigger contracts, they are limited to what level of 
surety financial institutions will provide them with.   
 
As a result, it is difficult for them to enter into the mainstream tender market 
and they usually have to resort to Government tenders which favour them 
through Black Economic Empowerment clauses or have to form a joint 
venture with an established construction company. 
 
 
2.4.8 Payment Guarantee 
 
Clause 3.1 of the JBCC 2000 PBA requires the employer, if the contractor so 
requests, to provide a payment guarantee. The amount of the guarantee 
should be sufficient to cover the contractor’s exposure to risk in the event of 
non-payment by the employer. The amount of the guarantee is not stated, 
simply because no standard amount could be agreed by the JBCC 
constituents. 
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The JBCC 2000 PBA Tender Form requires each tenderer to state the 
amount of the Payment Guarantee he requires at the date of tendering time, 
making the employer aware of all the terms of the contractor’s offer which he 
is considering for acceptance. Contractors tendering under these conditions 
have to decide what the amount of the Payment Guarantee should be and to 
assess their exposure to the risk of non-payment. 
 
According to a MBA (EC) (2006) bulletin, the following can be used as a basis 
for the calculation of the Payment Guarantee amount: 
• Under normal circumstances where interim  certificates are issued within 
10 days of the end of the monthly valuation period, payment to the 
contractor should be effected for the first 4 weeks turnover in week 7 or 8 
• In the event of late payment by the employer, a further 2 weeks work can 
be done before the contractor decides to give notice of default, with the 
result of placing the contractor in a position to cancel the contract and 
cease work in week 12. 
• The risk exposure to the contractor could therefore be equal to 3 months 
turnover at peak. On most projects peak turnover is during the latter 
stages, and this is when the payment guarantee is really essential. 
• Where tender documents specify amended periods for certification or 
payment, the risk exposure of the contractor will increase accordingly. 
• Contracts of very short duration will introduce a greater risk exposure to 
the contractor than on longer contracts and in such situations the 
contractor is often required to hand over possession of the works, thereby 
giving up his lien, at a stage where 50% or more of the contract value has 
yet to be paid. Without an adequate guarantee the contractor has only to 
hope that payment will be made. 
 
The calculation of risk exposure at tender stage based on peak turnover will 
not always be practical, and for this reason it is recommended that it is based 
upon 3 times average turnover; this is easily calculated by dividing the tender 
price by the duration in months (Ibid). 
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Another method of calculating the Payment Guarantee amount is displayed in 
table 2.7. 
 
Table 2.7   Calculation of Payment Guarantee amount 
(Source : MBA (EC)(2006) bulletin) 
 
Contract duration Payment Guarantee  
3 months 100% of contract sum 
4 months 75% of contract sum 
6 months 50% of contract sum 
9 months 33⅓ of contract sum 
12 months and more 25% of contract sum 
 
Circumstances will often prevail where the contractor is confident that the 
employer will effect payment as required by the agreement and in such 
circumstances the contractor is at liberty to state in the tender form that no 
payment guarantee is required. Contractors are advised that they are not 
obliged to waive their lien in terms of Clause 3.3 of the JBCC 2000 PBA 
unless or until the employer has provided the Payment Guarantee. Failure to 
provide the required Payment Guarantee also constitutes a ground for 
cancellation by the contractor in terms of clause 38.1.3 of the JBCC 2000 
PBA. 
 
Bold (www.jbcc.co.za), on the other hand, indicated that in the past it has 
been customary or necessary that the employer, no matter how financially 
stable he might be, should in turn provide security to the contractor.  
According to Bold (Ibid) research has shown that the cash flow to the 
contractor represents the highest unsecured risk and therefore should be the 
focus in determining the amount of such guarantee. The two highest 
contiguous projected cash flow months to the contractor should form the basis 
of the guarantee provided that such amount should not be more than 12,5% 
of the contract sum. According to Bold this method seems to provide a 
practical solution in most cases and should be addressed in the Payment 
Guarantee in terms of clause 3.1. 
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2.5 STATE CONTRACTS 
 
2.5.1 The use of  the JBCC 2000 PBA in State contracts 
The most significant changes to the JBCC 2000 PBA have been in respect of 
State requirements. It had been thought that the 1998 publication would 
satisfactorily cater for the State’s requirements and that the document would 
be adopted by the State. This was not the case and after lengthy negotiations 
with various State bodies, it would appear that a document was drafted 
incorporating specific State requirements. 
 
The Department of Public Works is also using the JBCC 2000 PBA in all 
building contracts where the State is the employer. Some provisions of the 
JBCC 2000 PBA run contrary to State policy. It was then necessary to make 
provision of substitute clauses in a number of instances. These substitute 
clauses are contained in clause 41 “State Clauses”. All the clauses that are 
affected by these substituted clauses have been identified with a hash – “#”. 
This makes the document slightly difficult to read in State contracts where the 
contractor must take notice of all the clauses identified with “#” and read in 
conjunction with the substitute clauses in clause 41. The contractor must also 
familiarise himself with specific clauses relating to State clauses when 
completing clause 42 “Pre-Tender Information”. 
 
Some of the major effects of the aforementioned clauses effectively withdraw 
the Principal Agent’s authority with regards to payment and completion 
certificates, extension of time and additional payment, loss and expense and 
final payment and reserves for the State itself all the aforementioned duties. It 
constitutes that the employer is judge in his own case. This almost features 
the use of the old OWA/PW 677 conditions of contract.  It is also clear that no 
longer can any equitable balance of risk be said to be incorporated into the 
JBCC 2000 PBA where the State’s substitute clauses are incorporated in their 
present format.  
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According to Finsen (2005: 48) there is room for many mistakes and it is 
hoped that the Joint Building Contracts Committee may be persuaded to 
prepare separate documents for State use containing the appropriate State 
provisions. 
 
  
2.6 AMENDMENTS TO STANDARD CONTRACT AGREEMENTS 
 
Persons entering into or preparing contracts using the JBCC 2000 PBA are 
warned of the dangers inherent in modifying any part of it. If it is considered 
essential to make changes, users are advised to ensure that such changes 
are drafted by qualified legal persons with extensive knowledge of the JBCC 
2000 PBA and the Building Industry. 
 
Persons who set about copying and/or modifying standard printed forms of 
contract very rarely do so to the benefit of the contractor. More often the 
changes made are towards reducing the employers’ risk to the prejudice of 
the contractor’s risk which is often substantially increased. 
 
In law, the copying of intellectual property, for example standard printed forms 
of contract, is referred to as piracy and those who are guilty can be 
prosecuted and damages claimed against them.  In more sinister cases, and 
with the use of ever increasing technology available, the original text can be 
changed and then copied to appear as if it were a copy of the original. 
 
More frequently modifications to the printed contracts are made which result 
in upsetting the equitable balance of risk inherent in the contract and far too 
often such changes are drafted by persons, including members of the Building 
Industry professions, who are lacking sufficient legal knowledge with 
disastrous results to either of or even both parties to the contract. 
The objective of any contract is to obtain mutual intention, which is fair and 
reasonable to both parties and which should also apply to amendments.   
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Terms are included in a written contract so as to qualify the intention of the 
parties to the contract. Over the years, a number of rules have developed and 
been laid down as regards to the process of construing a contract, and in 
particular for building contracts. According to Hughes and Barber (1992: 114), 
these rules refer to, inter alia: 
• the background against which a contract must be interpreted 
• the conduct of the parties 
• the use of general words for a profession 
• the deliberate inclusion and omission of items 
• the list of items and extrinsic evidence as regards ambiguity. 
 
It must be borne in mind that the primary function or purpose of contracting is 
to construct something and not to provide an opportunity for any disputes due 
to the misunderstanding by any party of the contract caused by changes to 
the contract agreement. Usually the person preparing the documents will 
recommend the use of a particular standard document with which he is the 
most familiar. Certain terms of the contract will be of principle interest to the 
employer and others will be of importance to the contractor. 
 
Building agreement documents are often prepared from standard contract 
documents and then altered to suit the particular circumstances which can 
lead to inconsistencies especially if a series of documents are involved.  
Standard contract documents have evolved over the years and the latest 
forms are generally improvements on earlier forms, with much of the effort of 
developing the documents having gone into correcting the most common 
failures and problems of the earlier contracts.  This does not always alleviate 
the problems that might arise from standard contract documents and 
especially as a result of amendments to them, as the final interpreter in the 
case of a dispute, will be the court and not the drafters. 
 
As most standard forms of contract are not always fully comprehensive in that 
they may not always represent all the details or the true intention of the 
parties, these standard contract documents sometimes need to be amended. 
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Supplementary general terms are therefore almost a necessity. This leads to 
the fact that there are almost always revisions and or amendments to 
standard forms of contract in order to meet the specific requirements of the 
individual projects.  
 
Amendments can be costly to any one of the parties in the event of a dispute 
arising as a result of ambiguous amendments made to the contract document. 
 
Uff (1991: 147) states that the following considerations should be taken into 
account when drafting amendments: 
• the object of the document must be borne in mind 
• it must be ascertained whether the document is dependent on other 
documents, and if so, how the amendments will carry through 
• the appropriate form of the document must be selected and the 
document must achieve the means in the simplest and clearest manner 
possible 
• the form of drafting must be ascertained as the document may be as a 
result of negotiating and compromise or as result of legal advice 
• the formal requirements must be ascertained, this may include 
evidentiary requirements or statutory requirements.  
 
Collier (1979: 233) stated that amendments are often made after the 
conclusion of the contract.  Care must be taken in the drafting as 
amendments usually involve omissions and additions to the contract wording. 
It is therefore recommended that all amendments should be in writing and 
signed by both parties. A legal person should also be consulted to investigate 
the consequences of such changes. 
 
Amendments do not have to be specifically in favour of the contractor or the 
employer. This is often a subjective view and such a practice is labeled “unfair 
terms”. These terms are subject to a “reasonable test” in court should a 
dispute arise. There must be a balance as to the risk imposed on the 
contractor and employer and this will always affect the consequences of any 
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amendments as one party will under normal circumstances try to pass on the 
risk to the other party involved. 
 
The costs associated with unfair amendments to standard contract documents 
can be severe if it ends up in court. Cost implications arise in the form of legal 
fees, expert witness fees and settlement fees. In some instances the litigation 
costs can actually exceed the amount in dispute due to the large number of 
participants in a building contract. Uff (1991: 140) also states that cost 
implications are not the only problems associated with unfair amendments. A 
party may claim that the contract does not accurately or even at all reflect the 
intention of the parties. 
 
The consequences extend not only to the parties to the contract.  Financiers 
and insurers also have to bear the consequences of unfair amendments to 
standard contract documents.  
 
2.7 JOINT VENTURES IN THE SOUTH AFRICAN BUILDING INDUSTRY 
 
Prior to the 1994 democratic elections, many black entrepreneurs were 
excluded from the main stream activities within the construction industry, 
which was traditionally dominated by larger construction companies. 
Presently, with the advent of a democratic, non-racial society, the black 
entrepreneurs in South Africa are pressing to enter the mainstream economic 
activity through various alternative routes. 
 
The greatest problem is that black contractors are generally disadvantaged in 
the formal areas of management partly because they have had little exposure 
to, or contact with, the methods and techniques commonly employed in the 
formal building industry. One route to access the conventional contracting 
systems within the building industry is by means of a joint venture with an 
established construction company or business that is willing to share its 
experience with the smaller contractor.   
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Nkado and Falkof (1997) mentioned that this type of joint venture is likely to 
feature prominently as the need for more widespread distribution of skills and 
knowledge is widely recognised.   
 
According to Nkado and Falkof (1997) it is expected that joint ventures and an 
increasing number of emerging predominantly black builders will have a great 
significance and will play a major role in the future of the South African 
building industry. 
 
The intention of joint ventures is to achieve the upliftment and empowerment 
of emerging black building firms through education and training and to share 
any benefits expected and to spread the risk and liabilities that may arise from 
the project. 
 
Nkado and Falkof (1997) also state that in South Africa joint ventures in the 
formal sector, between large companies and small builders, became 
prominent as from 1994 due to a general desire to facilitate black 
empowerment in the building industry and to provide access to formal 
methods and styles of construction management.  
 
Care should also be taken to look out for false situations which are being 
perpetrated in the name of black empowerment. Typically, black employees 
are made directors of empowerment companies, usually subsidiaries of long-
standing white-owned businesses. The black directors, apart from having their 
names on corporate documents and letterheads, and every so often being 
brought in to participate in a formal approach or tender for business, play no 
role in the business. Often they have no idea of basic information like running 
a contract, financial aspects of the project or even know their own liability for 
the business.  Hartle (2005) mentioned that the worst sector for this 
occurrence is the construction industry. 
 
Project financing is an important aspect of joint venture arrangements. In the 
past, emerging black contractors did not have full access to formal financial 
institutions and money management, partly because the financial institutions 
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were unwilling to extend credit to informal builders, as there was no collateral 
that could be secured for the loans (Mortgage Indemnity Fund, 1995). 
Presently the larger construction company may stand surety for the loans 
required by the smaller emerging contracting partner or alternatively the larger 
construction company in the joint venture will obtain the necessary 
construction guarantee. This gives the emerging builder the financial leverage 
they require to expand and run a successful business.  From the above, it is 
clear that joint ventures can now enable emerging contractors to overcome 
such problems as lack of managerial skills, access to sufficient credit, 
insufficient education and technical knowledge, limited restricted proven track 
record and the inability to provide a performance guarantee.   
 
This situation could also have detrimental effects on the Building Industry 
particularly where the developing contractor is mostly responsible for the 
construction work which is obtained primarily as a result of a joint venture 
where larger contracting parties secure the construction guarantee. 
 
2.8 DISPUTE RESOLUTION IN THE BUILDING INDUSTRY 
 
2.8.1 Dispute resolution in the Building Industry 
The Building Industry has a long tradition of reliance on a dispute resolution 
process rather than formal litigation. It is only recently that some attempts 
have been made to involve dispute resolution practitioners and organisations 
in the Building Industry in the mainstream of dispute resolution development.  
As a result of these separate developments, arbitration in the construction 
field reflects a more traditional approach. The highly complex and specialised 
nature of construction disputes has also contributed to the development of an 
arbitration practice peculiar to the Building Industry. Standard form contracts 
in the Building Industry have recently begun to reflect an attempt to modernize 
and expedite dispute resolution practices.  
 
An increasing number of building contracts unfortunately end in disputes that 
require the intervention of the either the courts or of an arbitrator, mediator or 
adjudicator to achieve resolution. 
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It is obvious that an attempt to design or select the most appropriate form of 
dispute resolution for a particular dispute would involve a consideration of the 
advantages and disadvantages of all forms of dispute resolution including 
litigation. The field of dispute resolution therefore covers a broad range of 
mechanisms and processes designed to assist parties in resolving differences 
creatively and effectively. 
 
Pretorius (1993: 133) refers to three major categories of dispute resolution, 
which are: 
• dispute resolution processes involving private decision-making by the 
parties themselves. This category would include negotiation and 
mediation. 
• dispute resolution processes involving private adjudication by third 
parties. Arbitration would fall into this category. 
• dispute resolution processes involving adjudication by public authority. 
This category would include administrative decision-making and formal 
litigation before the courts. 
 
Negotiation, mediation, arbitration and litigation may be regarded as the  
primary methods of dispute resolution. 
 
2.8.2 Dispute resolution methods involving private decision-making 
by parties 
 
2.8.2.1 Informal discussion and problem-solving 
Parties in dispute may be fortunate enough to be able to, and may choose to, 
resolve their dispute on an informal basis through discussion and problem-
solving. 
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2.8.2.2 Negotiation 
Negotiation is a more structured and planned process. It is a bargaining 
relationship between parties who have a perceived or actual conflict of 
interest.  The participants voluntarily join in a temporary relationship designed 
to educate each other about their needs and interests, to exchange specific 
resources, or to resolve one or more intangible issues such as the form the 
relationship will take in the future or the procedure by which problems are to 
be solved (Moore, 1986: 76). 
 
2.8.2.3 Mediation 
According to Pretorius (1993: 133), mediation is an extension of the structured 
negotiation process involving the services of an acceptable, impartial and 
neutral third party to assist the parties in dealing with their dispute and, where 
possible, to reach agreement. It can also be said that mediation is a voluntary 
procedure which is not governed by any statute which precedes arbitration 
and which endeavours to get the parties to reconcile their differences and 
thus make arbitration unnecessary. 
 
The main objective of mediation is that it seeks a solution which will be 
mutually acceptable to the parties as quickly and economically as possible. 
There are no set of rules for the conduct of mediations. The parties shall not 
be legally represented at mediation hearings but shall present their cases 
themselves. 
 
2.8.2.4 Arbitration 
Arbitration is a form of adjudication and is a process where an impartial third 
party decides the submitted issue after reviewing evidence and hearing 
argument from the parties. It may be binding on the parties, either through 
agreement or by operation of the law or it may be non-binding in that the 
decision is only advisory according to Finsen (1999: 203). Ashworth (2006: 
43) defines arbitration as the main alternative to legal action in the courts, in 
order to settle an unresolved dispute.  
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While arbitration is generally held to be quicker, more satisfactory and less 
expensive than litigation, it can be time-consuming, expensive and traumatic 
and some building contracts contain provisions that seek to achieve a 
settlement between the parties before an arbitration hearing takes place.  
 
• The agreement between the parties 
Arbitration arises from an agreement between two or more parties to refer a 
dispute or matter in difference between them to the adjudication and final 
decision of some third party chosen by them for this purpose. An arbitration is, 
therefore, essentially consensual in nature and depends for its existence on 
an agreement between the parties to settle their differences in this matter 
rather than by litigation. 
 
The agreement may be either oral or written. Written agreements may be 
drawn up when a dispute has arisen and the parties have elected to resolve 
their dispute by arbitration rather than by litigation, or alternatively they may 
be drawn up in contemplation of the possibility of future disputes. The 
standard form of contract arbitration agreements are in a very simplified form. 
Generally they constitute an agreement to refer all future disputes to 
arbitration and they deal with the matter in which the arbitrator is to be 
appointed. 
 
• Declaring a dispute 
Arbitration is a means of resolving disputes and if the problem between the 
parties does not amount to a dispute but to something else, arbitration will not 
avail them. Before it can be referred to arbitration it must be clear that a 
dispute indeed exists, that each party is implacable and not prepared to 
concede to the other and that each now accepts that arbitration is the only 
way in which the dispute may be resolved. 
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2.8.2.5 Adjudication 
Another significant development to the JBCC 2000 PBA has been the 
introduction of adjudication, clause 40.2 of the JBCC 2000 PBA, as a first 
attempt to resolve disagreements. Finsen (2005: v) states that adjudication 
was introduced in the United Kingdom about 1996 as a very quick and cost 
effective means of resolving disputes with a 75% success rate, especially 
those concerning interim payments, where quick decisions can be vital in 
maintaining the contractor’s cash flow. 
 
Adjudication in which an adjudicator is appointed by the parties, provides for 
an accelerated process of dispute resolution within a certain period of time. 
The adjudicator’s decision is not final and binding and may be appealed 
against and submitted to arbitration. The decision is still binding on the parties 
until overturned in a subsequent arbitration. 
 
Adjudication does not follow the same procedures of arbitration. The 
appointed adjudicator who is an expert is required based on his experience, to 
reach a conclusion in a short period of time. 
 
This procedure has attracted great interest in the South African Building 
Industry and is strongly supported by the Construction Industry Development 
Board. Adjudication has found its way into most of the major construction 
agreements used in South Africa and therefore also been embodied in the 
JBCC 2000 PBA, according to Finsen (2005: 223).  
 
2.8.2.6  Litigation 
The courts are available if two parties have a dispute and are unable to 
resolve it between themselves.  The party who considers that he has a claim 
against the other may issue summons through the court of appropriate 
jurisdiction to compel the other party to appear before the court and defend 
himself against the other party’s claims. The court will then make a decision 
which is final. The state of finality is, of course subject to any right of appeal 
that the unsuccessful party may have to a higher court according to Finsen 
(2005: 215). 
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A party to the contract can take the dispute to court even if the contract makes 
provision for arbitration of disputes unless the other party insists on his rights 
to have the dispute decided by arbitration. 
 
According to Finsen (Ibid) resolution by litigation in the courts is often an 
unsatisfactory process. This is because building disputes frequently involve 
technicalities about which the presiding judge or magistrate is, by convention 
if not in fact, ignorant, and expert witnesses need to be called at considerable 
expense, to explain the technical issues to the court and to express an expert 
opinion on them. 
 
Litigation is also considered as a slow process considering that in some 
cases, the concerned parties require a resolution as soon as possible. It is 
therefore not strange, taking into account the cost and time of the process, 
that other means of dispute resolution, such as arbitration, often appear more 
attractive to the parties, according to Finsen (Ibid).  
       
2.9    JBCC 2000 PBA dispute settlement 
 
Many disputes in the Building Industry result in claims which require dispute 
resolution in the form of the intervention of mediators or arbitrators or they end 
up being tried in the court by litigation (Uff, 1991:13). 
 
Although the word “claim” is used sparingly in standard conditions of contract, 
claims are often made in respect of matters for which the conditions make 
express provision. It matters not that the latter group is in respect of 
circumstances that are in the nature of breaches of contract. Such claims are 
often referred to as “contractual” but this term is somewhat imprecise. The 
better term is “claims under the contract” according to Hughes and Barber 
(1992: 2) and it does not follow that only matters within the immediate 
compass of the clauses of the contract are legitimate claims. 
 
According to Povey (2005) the search for alternative methods of dispute 
resolution (ADR) originated in the United States of America during 1999 as a 
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result of the dissatisfaction with the traditional methods for settling disputes. 
This dissatisfaction was based on the perception that litigation and arbitration 
were formal, time-consuming, expensive, traumatic, complex and adversarial. 
 
Until recently, the process of negotiation and mediation were the main 
alternatives to litigation and arbitration for settling construction disputes in 
South Africa. Mediation has been used in the construction industry for settling 
disputes for the past couple of decades, with a mediation clause introduced 
into the General Conditions of Contract for Works of Civil Engineering 
Construction (GCC) in 1982 and more recently into the JBCC 2000 PBA 
published by the Joint Building Contracts Committee according to Povey 
(2005). 
 
The scope of the dispute resolution provisions in the JBCC 2000 PBA is 
extremely wide, and covers any disagreement between the employer or his 
agents on the one hand and the contractor on the other hand that should arise 
out of this agreement (Finsen, 1999: 209). 
 
Clause 40 of the JBCC 2000 PBA makes provision for dispute settlement. 
Once a dispute between the parties deems to exist, the dispute shall be 
submitted to mediation in terms of clause 40.4.1, adjudication in terms of 
clause 40.4.2 or arbitration in terms of clause 40.4.3 and shall be dealt with in 
terms of the JBCC Dispute Resolution Procedures. 
 
Clause 41.7, part of the schedule contract variables, refers to dispute 
resolution whereby clause 41.7.1 states that the default dispute resolution is 
adjudication. Adjudication certifies that the contractor is in default in terms of 
clause 33, recovery of expense and loss. Adjudication provides for a rapid 
and enforceable resolution of disputes while the contract is under way. 
   
Povey (2005) further states that mediation is a facilitation process or an 
intervention by an impartial third person(s) into an already existing process of 
negotiation in order to facilitate the joint decision-making process between 
people who are in a conflict situation over differences in goals, methods, 
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values, perceptions, and interests. The mediator does not issue an opinion or 
makes no decisions for the parties but rather endeavours to get the parties to 
agree and settle. Failure to achieve this results automatically in arbitration in 
accordance with the procedure set out in the JBCC 2000 PBA. In the case of 
Government contracts, it might probably end up in litigation. 
 
The consequences of these disputes will be in the form of damages or awards 
or some monetary amount. It is evident that a growing number of building 
contracts end in disputes that require the intervention either of the courts or of 
an arbitrator or mediator to achieve a resolution. It is unfortunate that some 
people in the Building Industry learn the hard way when a dispute arises while 
others make some money from these disputes. It is evident that construction 
documents generally have many problems to deal with, in order to prevent 
disputes continuing to be a common occurrence according to Povey (2005). 
 
Provision is also made in clause 41.7.2, 41.7.3 and 41.7.4 in the schedule of 
the JBCC 2000 PBA, to indicate the name(s) of the mediator, the adjudicator 
and the arbitrator for the specific project. 
 
In an industry where conflicts and disputes are regular and common 
occurrences, every effort should be made to reduce the levels of conflict and 
dispute or at least settle disputes effectively. As the South African 
construction industry, despite the enormous contribution it makes to the South 
African economy, is made up of a relatively small number of interdependent 
role players, the maintenance of good relationships between these different 
role players (employers, contractors, suppliers and professionals) is vital to 
the efficiency and sustainability of the industry. According to Povey (2005) the 
settlement of disputes by mediation, practiced in accordance with the 
principles and objectives that underpin the process, can still play a major role 
in improving the climate of the industry and promoting sustainability.  
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2.10 OTHER TYPES OF CONTRACTS 
 
2.10.1 New Engineering Contract (NEC) 
 
A consultative version of the NEC was published in January 1991, which after 
use feedback resulted in the issue of the first edition of the NEC in March 
1993.  
 
The protagonists of the NEC system make much of its purported superior 
philosophical approach as compared to other systems in the relationships 
between the employer, contractor and professionals, the main elements of 
which are as per Prisgrove (2000): 
• Emphasis on the spiritual issue of cooperation and mutual trust 
between all involved 
• The requirements for sound management of the process 
• A provision requiring that early warning be given of any issue that could 
affect price, time and ‘performance’ of the works in use, with 
implications of a penalty for not doing so 
• Provision for prompt decisions on resolution of any issue is dispute 
between employer and contractor or project manager. Should the 
process collapse it eventually falls back into arbitration 
• Financial guarantees to be to the satisfaction of the parties 
 
Prisgrove (Ibid) also mentioned that the following are of concern with regards 
to the NEC system: 
• The Project Manager, with the authority to act for and only on behalf of 
the client, gives all instructions to the contractor and professionals and 
decides on all payments to be made 
• The professionals are appointed by the Project Manager using the 
NEC  “Professional Service Contract” 
• There is no provision for financial adjustments to be dealt with as 
‘Compensation Events’ in negotiation, or by the adjudicator, or deal 
with changes to work or circumstances. 
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• A risk to contractors is in the written “Works information” provided in 
place of the more familiar printed Standard Preliminaries in South 
African tender documentation 
• The NEC Guidance Notes refer to this as “an elimination of the 
clouding of issues” by deliberately making no provision for nomination 
of sub-contractors. The NEC form of sub-contract follows the form and 
many of the provisions of the main contract 
 
No construction guarantee is applicable with the NEC. There are six types of 
payment mechanisms available in the main options where retention is 
applicable to five options. 
 
2.10.2 The FIDIC Conditions of Contract for Works of Civil Engineering  
Construction 
 
FIDIC is the French acronym for the International Federation of Consulting 
Engineers with the first edition in 1957. The main parties, as for most other 
contracts, are the employer and the contractor. The employer will appoint an 
Engineer who will act as his agent.  
 
Clause 10 deals with Performance Security. Clause 10.1 makes provision for 
the Contractor to obtain security for his proper performance. This provision is 
not new nor is it exceptional but the important thing to be aware of, is the 
provision under sub-clause 10.2. In clause 10.2 the duration or validity of the 
performance security is extended until after the issue of the defects liability 
certificate. It is normal in most construction contracts for the performance 
security to be valid only until completions of the Works. The employer will 
under the provisions in clause 10.2 have security in the form of performance 
security as well as retention held under the retention fund provisions for work 
to be executed during defects liability period according to Brummer (1998). 
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From above, it is evident that the retention clause is prominent where the 
FIDIC contract is used.  As our international exposure increases, it may 
become a form of contract that will be used more often. 
 
 
2.11  CONCLUSION 
 
According to Van Deventer (1993: 139) the standard contract documents in 
the Building Industry are designed firstly, to capture and reflect in their terms 
prevailing industry norms and practices and secondly to achieve a delicate 
balance of distribution of risks and benefits. 
  
Once these criteria have been met and accepted by all parties concerned, it 
will ensure an improved JBCC 2000 PBA which will only benefit the Building 
Industry.  
 
The following chapter describes the research methodology in order to 
establish the current situation with regards to the effectiveness of the JBCC 
2000 PBA. 
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                                                      CHAPTER 3 
 
                                 RESEARCH METHODOLOGY 
 
 
3.1 INTRODUCTION 
 
The descriptive survey method (qualitative) (Leedy and Ormrod, 2001) 
is used for the study for data derived from the literature study 
conducted based on available books, journals, etc., to identify various 
concepts, ideas and views relating to the implementation of the JBCC 
2000 PBA within the Building Industry while the analytical survey 
method (quantitative) is appropriate for numerical data which require 
statistical assistance to extract their meaning. 
 
For this research the quantitative survey method was used as limited 
literature is available on the subject matter. 
 
  The results and detailed analysis of data are discussed in chapter 4. 
 
3.2  QUANTITATIVE RESEARCH 
 
3.2.1 Methodology 
 
A quantitative method of data production was implemented which 
comprised the design, pre-testing and administration of a structured 
questionnaire nationally among randomly selected contractors. 
 
3.2.2 Questionnaire design 
 
The design of the questionnaire was done by using inputs from the 
literature review, interviews and pre-testing of the draft questionnaire. 
Only persons in positions of authority were requested to respond. 
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The questionnaire was set up in sections to gather data on: 
• Section A : General Information 
• Section B : JBCC 2000 Principal Building Agreement (PBA) 
• Section C : Joint Ventures 
• Section D : Amendments to the JBCC 2000 PBA 
 
A feedback request was also included in the questionnaire for 
respondents to indicate whether they would like feedback on the 
results of the research. 
 
3.2.3 Interviews and testing of questionnaire 
 
The literature review provided the necessary background information to 
construct the interview questionnaire. A number of sessions with the 
Department of Statistics at the Nelson Mandela Metropolitan University 
were held in order to construct the questionnaire. 
 
A random selection of ten contractors within the Port Elizabeth area 
who are registered members of the East Cape MBA, were contacted 
for an interview session and once agreed, an appointment was made. 
The questionnaire was forwarded to interviewees in advance to ensure 
that the interviewees did not misunderstand the questions and to give 
them sufficient time to think about it. The importance of the research 
was outlined to the interviewees and they were thanked for their 
valuable time. 
 
All interviews were conducted in the offices of the interviewees. The 
length of the interviews were on average one hour long.   
 
It was found that no changes to the questionnaire were needed and 
that it was not difficult for contractors to complete. 
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3.2.4 Sampling 
 
The target population for the quantitative research comprised of randomly 
selected building contractors in South Africa who are registered with their 
respective MBA. 
Gay and Airasian (cited in Leedy and Ormrod, 2005: 207) have the following 
guidelines for the identification of a sufficient sample size: 
• For a small population, less than 100 people, no need for sampling 
• If the population size is around 500, 50% of the population should be 
sampled 
• If the population size is around 1500, 20% of the population should be 
sampled 
• Beyond a certain point (approximately 5000 and more), a sample size 
of 400 people is adequate. 
 
There were 1152 registered building contractors at seven MBSA’s in South 
Africa at the time of the survey.  
 
The number of contractors that were randomly selected was 359, constituting 
31,2% of the total population which seemed to be acceptable for research of 
this nature, according to Gay and Airasian (Ibid). 
 
The number of contractors that participated in the survey, the proportions of 
the total population and other ratios, describing the makeup of the sample, 
etc., is discussed in chapter 4. 
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3.3 CRITERIA GOVERNING THE ADMISSIBILITY OF THE DATA 
 
The primary data that make up the empirical research had to be obtained 
through questionnaires completed by owners or directors of registered 
construction companies in South Africa. 
 
These persons would be in a position of authority to reflect on the actual 
situation, which would enable proper and accurate comparisons to be made.  
The questionnaire was structured in such a way that it did not require specific 
detailed information and persons interviewed only had to respond to questions 
for which they could provide answers. 
 
Regarding the secondary data, reference firstly had to be made to related 
literature in the form of books and secondly to professional journals and 
conference proceedings if deemed necessary. Information obtained from 
sources such as magazines and the Internet were considered but only with 
the purpose of broadening the opinion base. 
 
3.4 DATA COLLECTION  
 
In preparing the questionnaire as a means of survey, a range of questions, 
based on the main problem, the sub-problems as well as the review of the 
literature were formulated. The questionnaire was formulated in such a way 
that it did not require specific information and therefore contractors did not 
require prior insight into the questionnaire to effectively answer the questions. 
A covering letter explaining the purpose of the research, the need for 
completing the questionnaire, approximate time it would take for completing 
the document, the assurance of participants regarding confidentiality of 
information, right to privacy, etc., accompanied the questionnaire. 
 
The questionnaire was tested by means of the pilot interviews with the 
selected contractors, as previously discussed. 
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3.4.1  Response rate 
 
It has been experienced that building contractors in general are reluctant to 
respond to questionnaires which were faxed, posted or e-mailed to them, for 
various reasons. This could result in very low response rates.  
 
The following procedures were followed to stimulate interest in the research 
and improve the response rate: 
a. The full name and address of the construction company appeared on the  
 covering letter. 
b. Use was made of the latest available address list of all registered  
 members of the seven MBA regions on the internet. 
c. The addressees were assured of anonymity. 
d. The importance of the research to the respondent was emphasised. 
e. A promise that the results of the survey would be made available to all 
who requested feedback. 
f. A self-addressed stamped envelope was enclosed for easy return of the 
completed questionnaire. 
g. A reminder letter was sent to all non-respondents subsequently urging 
the addressees to complete and return the questionnaire. 
h. Re-sending the questionnaire to “Return-to-sender” cases where the 
correct address could be established. 
 
 
3.5 DATA ANALYSIS 
 
On completion of the pilot interview and questionnaire survey, a database was 
prepared where data were scrutinized, sorted and analysed using an Excel 
spreadsheet. All the data gathered and sorted were then interpreted and 
analysed and the results compared with the main problem and sub-problems. 
The results were also used in the testing of the hypotheses as originally 
formulated. Finally, the necessary conclusions and recommendations were 
made. 
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3.6 SPECIFIC TREATMENT OF SUB-PROBLEMS 
 
3.6.1. Sub-problems 
 
In essence all the sub-problems were treated in the same way, thus it was 
decided to combine the specific treatment of all sub-problems in this section. 
 
 The sub-problems required the following: 
• To identify key problems experienced by construction companies 
when using the JBCC 2000 PBA and rank them in order of 
importance 
• To determine the consequences of any problems encountered 
when using the JBCC 2000 PBA 
• To determine whether the use of the JBCC 2000 PBA provided 
equal opportunities for all construction companies 
 
3.6.2 Data needed 
 
The objective was to establish, by means of the questionnaire, the answers to 
the questions posed by the problem statement as well as the sub-problems. 
Therefore, questions relating specifically to these matters were included, and 
grouped as such in the questionnaire, to be used as part of the empirical 
research. 
 
Data extracted from the review of the related literature, which made up an 
important part of this research, were also incorporated in the questionnaire 
because it related to certain theories and principles. 
 
3.6.3 The location of data 
 
The primary data needed for solving the sub-problems was to be found in 
replies to the questionnaires gathered from the randomly selected registered 
construction companies in South Africa, as well as from interviews with 
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selected registered local construction companies both being members of the 
MBA. 
 
The location of secondary data needed for solving the sub-problems was 
obtained from the Nelson Mandela Metropolitan University’s reference 
libraries, including inter library loan services and the Internet. 
 
3.6.4 The treatment and interpretation of data 
 
The quantitative data collected through the questionnaires were statistically 
analyzed and interpreted to establish: 
• the key problems experienced by construction companies when using 
the JBCC 2000 PBA  
• the consequences of any problems encountered when using the JBCC 
2000 PBA 
• whether the use of the JBCC 2000 PBA provided equal opportunities 
for all construction companies 
 
The data of the completed questionnaires were captured and summarized 
according to each question contained in it. A summary sheet, containing all 
the questions as listed in the questionnaire, was completed based on the 
responses of each individual contractor.  
 
The data gathered was statistically interpreted and various ratios, 
percentages and relationships were established, which were used to write up 
the data. The ratios and percentages will be discussed in detail with the aim of 
ultimately arriving at a point where conclusions can be drawn and the 
hypotheses can be tested. The purpose of this presentation was to facilitate 
the effective analysis of data. The amount of detail and accuracy was such 
that it enabled an analysis that would provide sufficient information to solve 
each research problem. 
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The information obtained from the related literature was utilized to strengthen 
any arguments for or against the mentioned sub-problems. The qualitative 
data was interpreted deductively through logical reasoning.  
 
3.7 SUMMARY 
 
The objective in this chapter was to describe the methodology adopted in this 
research. The literature review provided the background information to 
conduct the interviews and for testing the questionnaire to be sent to the 
selected target population. The next chapter presents the results obtained 
from the quantitative research. 
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                                               CHAPTER 4 
 
 THE RESULTS, FINDINGS AND TESTING OF THE HYPOTHESES 
 
 
4.1 INTRODUCTION 
 
This part of the study presents the results and discussion of the findings 
based on the questionnaire, which was compiled from information obtained in 
the related literature, with the aim of acquiring data that is relevant to the 
three sub-problems. Data obtained from the questionnaire was analysed and 
evaluated. 
 
The data obtained from respondents was captured into a Microsoft Excel 
spreadsheet for analysis (Appendix D). A statistician of the Department of 
Mathematical Statistics at the Nelson Mandela Metropolitan University, 
compiled the frequency tables (Appendix D). All numbers quoted in the text 
have been rounded to whole numbers. 
   
Based on these findings, possible shortcomings will be identified, 
recommendations will be made, and possible changes to the JBCC 2000 
PBA will be identified. The research findings will also be used to test the 
hypotheses. This chapter is based on guidelines obtained from Leedy and 
Ormrod (2001).  
 
 
4.2 RESULTS OF THE SURVEY 
 
The questionnaire was distributed to 359 randomly selected respondents, of 
which 70 were completed and returned. Compared to other results in the 
Building Industry by Buys (2004) – 32,2%, Crafford (2002) – 19,3% and 
Smallwood (2000) – 7,3% the overall response rate of 19,5% seems to be 
acceptable. Six copies of the questionnaire were returned marked “Return to 
sender” (“Unknown”, “Box closed” or “Address changed”). 
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A total number of 4804 data points were obtained from the completed 
questionnaires. These data points formed the basis of the analysis and 
subsequent conclusions. 
Fifty-six percent (56%) of the respondents requested that the results of the 
research be made available to them. 
 
For the purpose of this study, the following will apply to the results as used by 
Bekker (2004): 
• All – will imply 100% 
• Most – will imply 80% to 99.9% 
• Majority – will imply 66.7 to 79.9% 
• More than half – will imply 50.1% to 66.6% 
• Half – will imply 50% 
• Less than half – will imply 33.3% to 49.9% 
• Minority – will imply less than 33.3%  
 
The analysed results of the data, as gathered from the questionnaires, are 
listed below and are consistent with the sequence followed in the 
questionnaire, including headings. 
 
 
4.2.1 Section A: General Information 
 
 
Questions in this section of the questionnaire were formulated to obtain 
general information. 
 
 
1. In which region are you a registered MBA member? 
 
Table 4.1 reveals that the most members who participated in this survey were 
from the Gauteng (29%) and East Cape (23%) regions which are also the two 
largest MBA regions in South Africa. Participation from the other regions was 
low and therefore slightly disappointing.  
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Table 4.1  Target population and response       
  Population  Sample  Response 
MBA region Number % of Total Population  
Number 
sent 
% of Total 
Population 
% per 
Region  
Number 
responded 
% of 
Response 
% of Total 
Population 
Gauteng 331 28.7  113 9.8 34.1  20 28.6 1.7 
Free State 60 5.2  18 1.6 30.0  6 8.6 0.5 
Northern Cape 23 2.0  7 0.6 30.4  7 10.0 0.6 
West Boland 188 16.3  56 4.9 29.8  12 17.1 1.0 
East Cape 361 31.3  108 9.4 29.9  16 22.9 1.4 
Kwazulu Natal 145 12.6  44 3.8 30.3  8 11.4 0.7 
North Boland 44 3.8  13 1.1 29.5  1 1.4 0.1 
                    
 TOTAL 1152 100  359 31.2 31.2  70 100.0 6.1 
 
 
2. Do you rate your company as a:  (1) Developing Building Contractor? 
 (2) Small Building Contractor? 
 (3) Medium Building Contractor? 
 (4) Large Building Contractor? 
 
The minority of the members indicated that they are either developing 
building contractors (4%), small contractors (32%) or large contractors (23%). 
Less than half (41%) are medium size contractors. A fair representation from 
small to large contractors is present which will reinforce the outcome of the 
research (Refer to figure 4.1). 
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Figure 4.1: Rating of company 
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3. How long has your company been in operation? 
 
The analysis in table 4.2 shows that the minority (5%) of the contractors in 
general indicated that they have been operating for less than 5 years. Less 
than half (36%) indicated that they had been operating for ten years or more 
but less than twenty years while more than half (59%) indicated they had 
been in operation for twenty years or more.  
 
Table 4.2 also confirms that most of the contractors have twenty years or 
more (RI at 89%) experience in the Building Industry. This is an indication 
that contractors with an acceptable amount of experience have taken part in 
this research. 
 
Table 4.2  Years in operation 
 Mean RI 1 2 3 4 5 6 
0 0 4 0 25 41 
Years in operation 5.47 0.89 
0% 0% 5% 0% 36% 59% 
*Scores:(1) <1 year (0%-17%); (2) 1 to <2 years(17%-33%); (3) 2 to< 5 years(33%-50%); (4) 5 to 10 years 
(50%-67%; (5) 10 to , 20 years(67%-83%); (6) 20 years or more(83%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
 
 
4.2.2 Section B : JBCC 2000 Principal  Building Agreement (PBA) 
 Questions under this section specifically deals with the JBCC 2000      
 PBA. 
 
4. How would you rate the JBCC 2000 PBA as a contract document in 
terms of flexibility and complexibility? 
 
The majority (69%) of contractors indicated that the JBCC 2000 PBA is not 
that much (a little) flexible whereas the minority of contractors indicated that 
the JBCC 2000 PBA is flexible (13%) or not flexible at all (18%) (Refer to 
table 4.3). The analysis also indicates that the JBCC 2000 PBA is a little 
flexible (RI at 48%).   
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Table 4.3 further reveals that the majority (67%) of contractors indicated that 
the JBCC 2000 PBA is not that much (a little) complicated.  
 
The minority of contractors indicated that the JBCC 2000 PBA is very 
complicated (13%) while 20% indicated not complicated at all. The analysis 
also indicates that the majority of contractors are of the opinion that the JBCC 
2000 PBA is a little complicated (RI at 46%). 
 
Viewed overall, the analysis clearly shows that the majority of contractors 
rated the JBCC 2000 PBA as document that is a little flexible or a little 
complex. This could be interpreted that contractors are still experiencing 
difficulties to a certain extent when using the JBCC 2000 PBA. 
 
Table 4.3  JBCC 2000 PBA in terms of flexibility  and complexity  
 
Mean RI Not at all A little A lot 
  
12 46 9   Flexibility 1.96 0.48 
18% 69% 13%   
13 43 8   Complexity 1.92 0.46 
20% 67% 13%   
*Scores:(1) Not at all (0%-33%); (2) A little (33%-67%); (3) A lot (67%-100%)  
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1)  
 
5. To what extent do you experience difficulties in understanding the clauses 
in the JBCC 2000 PBA? 
 
More than half (66%) of the contractors indicated that they sometimes 
experience difficulties in understanding the clauses in the JBCC 2000 PBA 
whereas the minority indicated that they frequently (16%) or never (18%) 
experience difficulties in understanding clauses of the JBCC 2000 PBA (Refer 
to figure 4.2). 
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Difficulties in understanding clauses in the JBCC 2000 PBA
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Figure 4.2: Difficulties in understanding clauses in the JBCC 2000 PBA  
 
The analysis also reveals from table 4.4 that the majority of contractors 
sometimes (RI at 32%) experience difficulties understanding the clauses in 
the JBCC 2000 PBA.  It is clear from the above results that where the JBCC 
2000 PBA is used as a contract document, most contractors (82%) do not 
understand the clauses, which could lead to disputes.  
 
Table 4.4 : Difficulties in understanding clauses in the JBCC 2000 PBA   
 Mean RI   
Difficulties in understanding clauses in the JBCC 2000 PBA 1.97 0.32 
  
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always 
(75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k-1)   
 
6. How do you rate the contract administration of a project in terms of its 
complexity where the JBCC 2000 PBA is used as the contract document? 
 
Less than half of the contractors indicated that the contract administration of a 
project is somewhat complex (49%) or not complex at all (44%) where the 
JBCC 2000 PBA is used as contract document. The minority (7%) of 
contractors rate the JBCC 2000 PBA very complex in terms of contract 
administration (Refer to figure 4.3). This is also proved to be correct referring 
to table 4.3. 
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Complexity in terms of Contract Administration
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Figure 4.3: Complexity in terms of Contract Administration where the JBCC 2000 
PBA is used 
 
The analysis also reveals that most of the contractors overall experience the 
JBCC 2000 PBA not complex at all (RI at 32%) in terms of contract 
administration (Refer to table 4.5).  This could be interpreted that although 
contractors experience some form of difficulties to a certain extent when 
using the JBCC 2000 PBA, they are well equipped with regards to contract 
administration.  
   
Table 4.5 : Complexity in terms of Contract Administration  
 Mean RI  
Complexity in terms of Contract Administration 1.63 0.32  
*Scores: (1) Not complex at all (0%-33%); (2) Somewhat complex (33%-67%);  
(3) Very complex (67%-100%)  
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k – 1) 
 
 
7. To what extent would you rate your knowledge of the contents of the  
 JBCC 2000 PBA? 
 
Figure 4.4 reflects that the majority (70%) of contractors do have a moderate 
level of knowledge of the JBCC 2000 PBA.  The results also indicate that the 
minority of contractors either have no knowledge (7%) or extensive (23%) 
knowledge of the JBCC 2000 PBA. 
 
The results in table 4.6 also indicate that the majority of contractors have a 
moderate (RI at 58%) knowledge of the JBCC 2000 PBA. When entering into 
an agreement, it is vital that both parties, employer and contractor, should 
have an extensive knowledge of the contract. However, the analysis clearly 
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indicates that this is not the case, with reference to the contractor, which in 
itself creates a risky situation. 
 
Knowledge of the JBCC 2000 PBA
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Figure 4.4: Knowledge of the contents of the JBCC 2000 PBA 
 
Table 4.6 : Knowledge of the JBCC 2000 PBA     
 Mean RI 
Knowledge of the JBCC 2000 PBA 2.15 0.58 
*Scores: (1) None (0% - 33%); (2) Moderate (33% - 67%); (3) Extensive (67% - 100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
 
 
The above results could be interpreted that there are not enough educational 
programs, for example seminars and workshops, in place in order to increase 
the knowledge of the contractors with regards to the JBCC 2000 PBA. 
 
8. To what extent do you make use of the JBCC 2000 PBA on your 
projects? 
 
The analysis indicates that less than half (30%) of contractors always make 
use of the JBCC 2000 PBA on their projects. Less than half (41%) of the 
contractors frequently make use the JBCC 2000 PBA while the minority of 
contractors indicated that they never (9%) or sometimes (20%) make use of 
the JBCC 2000 PBA on their projects (Refer to table 4.7).  Table 4.7 also 
reveals that the majority of contractors frequently (RI at 64%) use the JBCC 
2000 PBA on their projects.  It is clear from the above that the JBCC 2000 
PBA is not used on all construction projects. 
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Table 4.7 : Extent of using JBCC 2000 PBA on projects 
 
Mean RI 
N
ev
er
 
S
om
et
im
es
 
Fr
eq
ue
nt
ly
 
A
lw
ay
s 
 6 14 29 21 
Extent of using JBCC 2000 PBA on  
projects 
2.93 0.64 
9% 20% 41% 30% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean -1) / (k - 1)  
 
 
9. To what extent does the JBCC 2000 PBA meet with your company’s 
specific requirements? 
 
It can be seen from table 4.8 that less than half (41%) of the contractors 
indicated that the JBCC 2000 PBA completely meets their company’s specific 
requirements whereas more than half (52%) of contractors indicated that the 
JBCC 2000 PBA somewhat meet their specific requirements. The minority 
(7%) indicated that the JBCC 2000 PBA does not meet their specific 
requirements at all. The analysis also reveals that most contractors indicated 
that the JBCC 2000 PBA somewhat (RI at 67%) meets their company’s 
specific requirements. 
 
It can be anticipated from the results that the JBCC 2000 PBA does not meet 
the contractor’s specific requirements to a certain extent. 
 
Table 4.8 : JBCC 2000 PBA meet with company's specific requirements 
 
Mean RI 
N
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     5 36 29 
JBCC 2000 PBA meet with company's specific  
requirements 2.34 0.67 7% 52% 41% 
*Scores:(1) Not at all (0%-33%); (2) Somewhat (33%-67%); (3) Completely (67%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
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10. To what extent does the JBCC 2000 PBA balance the risk between the  
 employer and contractor in general? 
 
The minority (7%) of contractors indicated that there is never a balance of risk 
between the employer and contractor where the JBCC 2000 PBA is used 
while 22% indicated that there is always a balance of risk. Less than half of 
the contractors indicated that there sometimes (38%) or frequently (33%) 
exists a balance of risk between the employer and contractor (Refer to table 
4.9). 
 
Most contractors experience that there is frequently (RI at 57%) a balance of 
risk between themselves and the employer.  One possible interpretation could 
be that the employers amend the JBCC 2000 PBA in such a way that most of 
the risk is shifted onto the contractor. 
 
It is clear from the above results that in certain cases, no balance of risk 
exists between employer and contractor. This in itself is not a desirable 
situation.    
 
Table 4.9 : Balance of risk between employer and contractor 
 
Mean RI 
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     5 26 23 15 
Balance of risk between employer and 
contractor 2.70 0.57 7% 38% 33% 22%
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k – 1) 
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11. What is the average contract sum of current projects in your company  
 where the JBCC 2000 PBA is used? 
 
According to table 4.10, the average contract sum of less than half (34%) of 
the contractors are for contracts less than R 5 million or between R 5 million 
and R 20 million while the minority (15%) of the contractor’s contract sums 
are between R 20 million and R 50 million, 13% between R 50 million and R 
100 million and 4% are R 100 million and more. 
 
Furthermore, the analysis also reveals that where the JBCC 2000 PBA is 
used on projects, the average contract sum is between  R 5 million and R 20 
million (RI at 30%) (Refer to table 4.10). 
 
Table 4.10 : Average contract sum of current projects where JBCC PBA is used 
 
Mean RI 
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     1 2 3 4 5 
     24 24 10 9 3 
Average contract sum of current projects 
where the JBCC PBA is used 
2.19 0.30 34% 34% 15% 13% 4%
Scores: (1) 0%-20%; (2) 20%-40%; (3) 40%-60%; (4) 60%-80%; (5) 80%-100% 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
 
 
The above results could be interpreted that the JBCC 2000 PBA is not that 
much used on contracts exceeding R 20 million.  
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12. (a)  What type of construction guarantee does your company generally   
   offer according to clause 14 of the JBCC 2000 PBA? 
 
Table 4.11 : Type of construction guarantee offered according to clause 14 of the 
JBCC 2000 PBA and difficulties experienced in obtaining guarantee 
 
Guarantee offered 
Mean RI 
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15 17 13 21 Variable guarantee 2.61 0.54 
23% 26% 19% 32% 
39 9 6 2 Payment reduction guarantee 1.48 0.16 
70% 16% 11% 3% 
47 6 0 2 Advance payment guarantee 1.22 0.07 
85% 11% 0% 4% 
              
Difficulties             
51 5 3 4 Variable guarantee 1.37 0.12 
81% 8% 5% 6% 
43 2 2 2 Payment reduction guarantee 1.24 0.08 
88% 4% 4% 4% 
43 0 3 2 
Advance payment guarantee 1.25 0.08 
90% 0% 6% 4% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1)    
 
From table 4.11 it is clear that the majority (77%) of contractors offer the 
variable construction guarantee (sometimes to always) as security while the 
minority (23%) never offers the variable construction guarantee as security. It 
can also be seen from the analysis that the majority of contractors frequently 
(RI at 54%) offer the variable construction guarantee as security.  
 
The majority (70%) of contractors never offer the payment reduction 
guarantee as security while the minority (30%) of the contractors sometimes 
to always offer the payment reduction guarantee as a form of security. 
 
With regards to the advance payment guarantee, the majority (85%) of the 
contractors never offer this as a means of security while the minority (15%) of 
the contractors sometimes to always offer the advance payment guarantee as 
a form of security for their projects. 
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Table 4.11 also indicates that most contractors never (RI at 16% / RI at 7%) 
offer the payment reduction guarantee or the advance payment guarantee 
respectively as construction guarantees. 
  
From the above analysis it is clear that the most favoured form of construction 
guarantee offered by contractors is the variable construction guarantee. The 
other two types of construction guarantees are not widely used, for which the 
purpose of their inclusion in the JBCC 2000 PBA is questionable.  
 
12.  (b)  Have you experienced any difficulties in obtaining such guarantee? 
 
By using table 4.11 it can be concluded that most contractors never (RI at 
12%) experience difficulties in obtaining a variable construction guarantee. A 
more detailed analysis also reveals that most (81%) of contractors indicated 
that they never experienced any form of difficulties in obtaining a variable 
construction guarantee.  
 
Although the analysis reveals similar results (never experience difficulties) for 
the payment reduction guarantee and advance payment guarantee, the 
reason can be that the majority of contractors do not offer any one of these 
two types of guarantees as a form of security (Refer to table 4.11). 
 
12. (c)  The following were other guarantees offered by contractors: 
 
• Corporate guarantees offered frequently without any difficulties. 
• Retention in lieu of construction guarantee. 
• Retention clause always offered without experiencing any difficulties. 
• Retention clause with 10% reduction reducing to 2,5%. 
• Fixed guarantee – used frequently without any difficulties. 
• Bank guarantees. 
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It can be anticipated from the above comments and with special reference to 
the results of question 15, where more than half (57%) of the contractors 
indicated that they would prefer the retention clause as an alternative form of 
construction guarantee, it could be interpreted that the Joint Building 
Contracts Committee should strongly consider the inclusion of the retention 
clause into the JBCC 2000 PBA as an alternative form of construction 
guarantee. 
  
13. Are there any extra-ordinary requirements or pre-requisites by the  
financial institution you deal with in obtaining the construction guarantee? 
 
According to table 4.12, more than half (61%) of contractors indicated that the 
financial institutions never have any pre-requisites in obtaining a construction 
guarantee while the less than half (39%) indicated that the financial institutions 
sometimes to always have any pre-requisites in obtaining a construction 
guarantee.  
 
Table 4.12 also reveals that most contractors experience that the financial 
institutions never (RI at 20%) have any pre-requisites when applying for a 
construction guarantee. 
 
The results clearly indicate that financial institutions do not have any 
stipulated pre-requisites for contractors in obtaining a construction guarantee, 
which could be to the advantage of the contractor. 
 
Table 4.12 : Pre-requisites by financial institution in obtaining construction 
guarantee 
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42 18 3 6 Pre-requisites by financial institution in 
obtaining construction guarantee 1.61 0.20 61% 26% 4% 9% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
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14. If any requirements in above, state them. 
 
The following were requirements listed by contractors: 
• Surety or an asset to cover guarantee (2 respondents) 
• Full financial statements to be submitted (2 respondents) 
• Expiry dates (2 respondents) 
• Employer attaches wording to the construction guarantee that is in 
most cases onerous (2 respondents) 
 
15. Would you prefer that the retention clause be included as an 
alternative form of construction guarantee in the JBCC 2000 PBA? 
 
A noticeable omission from the JBCC 2000 PBA is the previously used 
retention clause. According to figure 4.5, less than half (36%) of contractors 
indicate that they are not in favour of the inclusion of a retention clause in the 
JBCC 2000 PBA while the minority (9%) are unsure. 
 
However, the analysis clearly reveals that more than half (57%) of contractors 
indicated that they would prefer to have the retention clause included in the 
JBCC 2000 PBA as an alternative form of construction guarantee (Refer to 
figure 4.5). 
 
As the variable construction guarantee being offered by the majority of 
contractors with the payment reduction guarantee and the advance payment 
guarantee hardly been offered as indicated in table 4.11, the inclusion of a 
retention clause should be considered by the Joint Building Contracts 
Committee.  
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Retention clause as alternative form of construction 
guarantee
57%
36%
7%
0%
20%
40%
60%
Yes No Unsure
39
25
5
 
Figure 4.5: Retention clause as alternative form of construction guarantee 
 
16. If “Yes” or “No” above, why? 
 
As seen in figure 4.5, more than half (57%) of the contractors prefer the 
retention clause as an alternative form of construction guarantee. More than 
half of the respondents who stated “yes” to question 15, commented on this 
question.  
 
The following comments were noted: 
• When growing a company’s turnover, it is not financially feasible to 
provide the guarantee necessary to the financial institution to cover the 
construction guarantee value (1 respondent). 
• Guarantor a large risk (1 respondent). 
• Cashflow implications (3 respondents).  
• Inclusion of retention as alternative form of construction guarantee, will 
reduce the burden of providing surety (1 respondent). 
• Some employers in general like to hold back retention anyway (1 
respondent). 
• Simpler and more flexible (3 respondents). 
• Allows companies with limited facilities to expand (1 respondent). 
• Much easier, do not have to run around, surety precludes smaller 
contractors (1 respondent). 
• Retention clause frequently offered where JBCC 2000 PBA is used 
without any problems (3 respondents). 
• Does not affect current banking procedures (1 respondent). 
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• Association with banking institutions and their provision (1 
respondent). 
• It gives the contractor the opportunity to sort out final payments on 
sub-contractors (1 respondent). 
• Some contractors select clause 31.8, the payment reduction 
guarantee, as construction guarantee which they see as a retention 
clause where monies are held back on payment certificates (2 
respondents). 
 
Less than half of the contractors who stated “no” to question 15, commented 
and such comments are listed as follows:  
• Negative effect on cashflow (7 respondents). 
• Problems getting retention money due to defects (1 respondent). 
• Can be abused by employer where more money is held back than 
prescribed (1 respondent). 
• Abuse associated with the understanding of practical completion (1 
respondent). 
• Retention ties up working capital (1 respondent). 
 
17. Have you ever been placed in an unfavourable position by using the 
JBCC 2000 PBA as a contract document? 
 
According to the analysis in table 4.13, the majority (77%) of contractors 
indicated that they have never been placed in an unfavourable position when 
using the JBCC 2000 PBA while the remaining 23% were sometimes or 
frequently placed in an unfavourable position.  
 
Viewed overall, it is observed that most contractors were never (RI at 9%) 
placed in an unfavourable position where the JBCC 2000 PBA was used as 
the contract document. 
 
It can be interpreted that contractors are using the JBCC 2000 PBA without 
the risk of been negatively effected.  
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Table 4.13 : Placed in unfavourable position by using the JBCC 2000 PBA 
 
Mean RI 
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     54 14 2 0 
Placed in unfavourable position 
by using the JBCC 2000 PBA 1.26 0.09 77% 20% 3% 0% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-
100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k – 1) 
 
18. Please rank each of the following contract documents in terms of  
  preference of use. 
 
The results in table 4.14 indicate that the majority (74%) of contractors rank 
the JBCC 2000 PBA as the most preferred contract document while the 
minority (20%) of contractors ranks the ISAA contract document as mostly 
preferred. More than half (58%) of the contractors indicated that the NEC 
document is either ‘least preferred’ (15%) or ‘not preferred at all’ (43%). The 
results also show that the majority (74%) of contractors rated the FIDIC 
document as either ‘least preferred’ (24%) or ‘not preferred at all’ (50%).   
 
From table 4.14 it is evident that most contractors rank the JBCC 2000 PBA 
as ‘mostly preferred’ (RI at 13%) and the ISAA contract document as ‘slightly 
preferred’ (RI at 47%). Both the NEC (RI at 70%) and FIDIC (RI at 74%) 
contract documents are ranked ‘least preferred’.  
 
Table 4.14 : Ranking of contract documents     
 
Mean RI 1 mostly preferred 
2 
preferred 
3 slightly 
preferred 
4 least 
preferred 
5 not 
preferred 
at all T
ot
al
 
49 9 3 2 3 66 JBCC 2000 PBA 1.50 0.13 
74% 14% 4% 3% 5% 100% 
10 13 7 11 8 49 ISAA - white form 2.88 0.47 
20% 27% 14% 23% 16% 100%
3 6 14 8 23 54 NEC 3.78 0.70 
6% 11% 26% 15% 43% 100%
4 6 3 12 25 50 FIDIC 3.96 0.74 
8% 12% 6% 24% 50% 100%
*Scores: (1) 0%-20%; (2) 20%-40%; (3) 40%-60%; (4) 60%-80%; (5) 80%-100% 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
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Other contract documents used by contractors are mainly Civil Engineering 
Contracts, for example the GCC 1990 and 2004.  
 
 
4.2.3   Section C:  Joint Ventures 
 
19. To what extent have you been involved in joint ventures? 
 
From table 4.15 it is clear that more than half (59%) of all contractors were 
never involved in joint ventures while less than half (41%) of all contractors 
were either frequently or sometimes involved in joint ventures. None of the 
contractors were always involved in joint ventures.  
 
Table 4.15 : Involvement in joint ventures 
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41 21 8 0 Involvement in joint ventures 1.53 0.18 
59% 30% 11% 0% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean -1) / (k – 1) 
 
Previous results (table 4.7) indicated that most of the contractors are 
frequently involved where the JBCC 2000 PBA contract document is used. 
From the above results (table 4.15), it is evident that most contractors are 
never (RI at 18%) involved in a joint venture where the JBCC 2000 PBA is 
used as contract document.  
 
20.  To what extent would you rate a joint venture as a pre-requisite for a 
project? 
 
According to table 4.16, more than half (61%) of contractors indicate that a 
joint venture is sometimes a pre-requisite for a project while the minority (3%) 
indicate that a joint venture is always a pre-requisite for a project. 
 80
                                                                                                             Chapter 4 – The Results 
 
The analysis also reveals that most contractors indicate that a joint venture 
sometimes (RI at 30%) features as a pre-requisite on a project. 
 
Table 4.16 : Joint ventures as pre-requisite for a project 
 
Mean RI 
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8 19 3 1 
Joint venture as pre-requisite for a project 1.90 0.30 
26% 61% 10% 3% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k – 1) 
 
 
21. The joint ventures you have been involved in, were mainly between 
yourself and which one of the following? 
 
The analysis from figure 4.6 indicates that more than half (62%) of joint 
ventures were formed with either developing building contractors (37%) or 
large building contractors (25%). It is clear that the majority of joint ventures 
are between a smaller contractor and larger contractor, not of the same size.   
 
Joint Venture between contractor and other party
37%
15% 10% 13%
25%
0%
20%
40%
1 2 3 4 5
Type of contractor
8
19 13
7
5
 
(1) Developing black economic empowerment company, (2) Developing building contractor, (3) Small 
building contractor,(4)Medium building contractor, (5)Large building contractor 
Figure 4.6: Joint venture between contractor and other party 
 
From a more detailed breakdown of above results illustrated in table 4.17, it is 
perhaps surprising to see that most joint ventures were between a developing 
black economic empowerment company and either a small, medium or large 
building contractor.  
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It is evident from the analysis, as displayed in table 4.17, that there were no 
joint ventures formed between contractors where a developing building 
contractor or a developing black empowerment company is being regarded 
as the main contractor. One possible explanation for this could be that there 
are none of these contractors in the Building Industry that can be regarded as 
the main contactor when involved in a joint venture. A remarkable number (8 
– 30%) of joints ventures are also formed between a developing black 
empowerment company and a large contractor. 
 
Table  4.17 : Joint Ventures         
 Joint venture with  
Respondents 
Developing 
building 
contractor 
Developing 
black 
economic 
empowerment 
company 
Small 
building 
contractor 
Medium 
building 
contractor 
Large 
building 
contractor 
Total 
Developing 
building 
contractor 
- - - - - - 
Developing 
black economic 
empowerment 
company  
- - - - - - 
Small building 
contractor (n=7) 
- 5 - 56% - - 4 - 44% 9-100% 
Medium building 
contractor (n=9) 
4 - 25% 6 - 38% 4 - 25% 1 – 6% 1 - 6% 16 – 100% 
Large building 
contractor 
(n=12) 
4 - 15% 8 - 30% 1 - 4% 6 – 21% 8 - 30% 27 – 100% 
 
 
22. If you were previously involved in a joint venture as contractor, who 
would be mostly responsible for obtaining the construction guarantee 
where the JBCC 2000 PBA was used? 
 
The analysis from figure 4.7 shows that in 75% of joint venture cases, the 
main contractor or bigger size contractor is mainly responsible for obtaining 
the construction guarantee.  In only 25% of cases, the responsibility is equally 
spread between the joint venture contractors for obtaining the construction 
guarantee. From the analysis it is clear that the responsibility is not evenly 
spread between the joint venture contractors with regards to obtaining a 
construction guarantee.  
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Responsibilty of obtaining construction guarantee
75%
25%
0%
20%
40%
60%
80%
Mostly myself Equally responsible
21
7
 
Figure 4.7: Responsibility of obtaining construction guarantee 
 
From the results it could be interpreted that it is somewhat difficult for the 
smaller contractor, especially developing contractors, to obtain a construction 
guarantee from financial institutions.  
 
 
 
4.2.4 Section D:  Amendments to JBCC 2000 PBA 
 
23. To what extent have some of the clauses in the JBCC 2000 PBA been 
amended for your projects in general? 
 
In the minority (25%) of cases, there was no need to amend any clause in the 
JBCC 2000 PBA according to table 4.18, while only 1% of cases clauses 
were always amended. However, it is clear that the majority (74%) of cases, 
clauses in the JBCC 2000 PBA were sometimes or frequently amended. The 
analysis also indicates that most contractors sometimes (RI at 36%) amend 
clauses of the JBCC 2000 PBA in general. 
 
One possible interpretation could be that there still exists a need from either 
party to the contract or a professional consultant, to amend the JBCC 2000 
PBA clauses where necessary with regards to specific requirements by the 
specific party not covered in the JBCC 2000 PBA.  
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Table 4.18 : Extent of amendments to clauses of the JBCC 2000 PBA 
 
Mean RI 
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17 30 20 1 Extent of amendments to clauses of 
the JBCC 2000 PBA 2.07 0.36 25% 44% 30% 1% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k – 1) 
 
 
24. To what extent do these amendments to the JBCC 2000 PBA have an  
 effect on your company’s operating activities? 
 
The analysis in table 4.19 reveals that the minority (31%) of contractors 
indicate that there are no to slightly positive effects on their company’s 
operating activities when clauses in the JBCC 2000 PBA are amended. 
 However, on the other hand, the majority (70%) of contractors experience 
slightly negative to major negative effects on their company’s operation when 
clauses are amended.  
The analysis also reveals that most of the contractors experience slightly 
negative effects (RI at 44%) on their company’s operation when amendments 
are made to the JBCC 2000 PBA.  
 
It is thus clear from the results that changes to the JBCC 2000 PBA generally 
do not favour the contractor. 
 
Table 4.19 : Effect of amendments to the JBCC 2000 PBA on company's operation 
 
Mean RI 
Major 
negative 
effect 
Slightly 
negative 
effect 
No 
effect 
Slightly 
positive 
effect 
4 32 12 4 Effect of amendments to the JBCC 2000 PBA on 
company's operation 
2.31 0.44 
8% 62% 23% 8% 
*Scores:(1) Major negative effect (0%-25%); (2) Slightly negative effect (25%-50%); (3) No effect (50%-75%); 
 (4) Slightly positive effect (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k – 1) 
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25. Who normally requires the above amendments to be made to the contract 
document? 
 
According to figure 4.8, the majority (73%) of amendments to the JBCC 2000 
PBA are mostly required by the Quantity Surveyor and Employer. Most of the 
changes required by the Quantity Surveyor may be cost related items which 
in effect relates to the Employer. In the Building Industry, the Architect, who 
normally acts as Principal Agent, has the authority to amend the contract 
document (11%) on behalf of the Employer. The Quantity Surveyors can also 
act as Principal Agent and thus also amend the contract document if so 
required. 
 
The minority (12%) of contractors indicate that they themselves require some 
amendments to the JBCC 2000 PBA whereas only 4% of the amendments 
are required by Engineers. 
  
Person normally requiring amendments to be made to the contract 
document
11% 12%
4%
36% 37%
0%
5%
10%
15%
20%
25%
30%
35%
40%
Employer Architect Contractor Quantity
Surveyor
Engineer
30
9
3
31
10
 
Figure 4.8: Person normally requiring amendments to be made to the contract document 
 
 
 
26. To what extent are the following clause(s), if any, amended for your      
       contracts in general? 
 
Table 4.20 indicates that all the clauses in the JBCC 2000 PPA are amended 
from time to time. The clause amended mostly is clause14 (Security). This 
deals with the construction guarantee to be provided by the contractor. A 
possible reason that this is ranked as the most amended clause, could be 
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that contractors amend the existing construction guarantee provision clauses 
to suit their requirements or include the retention clause as an alternative 
form of construction guarantee. 
 
This clause is followed by clause 31 (Interim payment to contractor) and 
clause 29.  Possible reasons for this could be that the contractor requested 
more specific detail with regards to payment due to him, the implications if the 
date for practical completion is changed or a clear definition what is meant by 
practical completion. Another reason for the changes could also be that most 
contractors feel that the nominated sub-contractors should be dealt with as a 
separate agreement. 
  
Clauses 1 (Definitions), 36 (Cancellation by employer – contractor’s default), 
37 (Cancellation by employer – loss of damage), 38 (Cancellation by 
contractor – employers default) and 39 (Cancellation –Cessation of the 
Works) are ranked equally as the clauses least amended.  This may be as a 
result of that these clauses are well defined and described at the present 
moment. The overall average rating (1.57) and average RI at 19% indicates 
that amendments to clauses are never done on most projects. Although the 
circumstances of a specific contract may require that certain clauses be 
amended, it is hoped that these changes are made taking into account the 
possible repercussions thereof, as highlighted in section 2.6. 
 
 
Table 4.20 : Amendments to clauses of the JBCC 2000 PBA for contracts in general 
 Never Sometimes Frequently Always  
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Clause 1                    
Definitions and interpretations 
1.20 0.07 80% 40 20% 10 0% 0 0% 0 50 
Clause 2                            
Offer Acceptance and 
Performance 
1.54 0.18 54% 27 40% 20 4% 2 2% 1 50 
Clause 3                           
Documents 
1.68 0.23 44% 22 44% 22 12% 6 0% 0 50 
Clause 4                       
Design Responsibility 
1.75 0.25 39% 20 53% 27 2% 1 6% 3 51 
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Table 4.20 continue Never Sometimes Frequently Always  
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Clause 5                         
Employer's Agents 
1.53 0.18 49% 25 49% 25 2% 1 0% 0 51 
Clause 6                         
Site Representative 
1.35 0.12 67% 32 31% 15 2% 1 0% 0 48 
Clause 7                         
Compliance with 
Regulations 
1.44 0.15 64% 32 28% 14 8% 4 0% 0 50 
Clause 8                         
Works Risks 
1.78 0.26 40% 20 42% 21 18% 9 0% 0 50 
Clause 9                       
Indemnities 1.67 0.22 43% 30 47% 28 10% 6 0% 0 64 
Clause 10                       
Works Insurance 
1.60 0.20 48% 24 44% 22 8% 4 0% 0 50 
Clause 11                       
Liability Insurance 
1.80 0.27 32% 16 56% 28 12% 6 0% 0 50 
Clause 12                       
Effecting Insurance 
1.75 0.25 37% 19 51% 26 12% 6 0% 0 51 
Clause 13                       
No Clause 
- - - - - - - - - - - 
Clause 14                       
Security 2.32 0.44 16% 9 49% 28 23% 13 12% 7 57 
Clause 15                       
Preparation for and 
the execution of the 
Works 
1.42 0.14 58% 29 42% 21 0% 0 0% 0 50 
Clause 16                       
Access to the Works 
1.30 0.10 70% 35 30% 15 0% 0 0% 0 50 
Clause 17                       
Contract Instructions 
1.63 0.21 44% 22 50% 25 6% 3 0% 0 50 
Clause 18                       
Setting out of the 
Works 
1.28 0.09 72% 36 28% 14 0% 0 0% 0 50 
Clause 19                       
Assignment 
1.24 0.08 76% 37 24% 12 0% 0 0% 0 49 
Clause 20                       
Nominated Sub-
contractors 
1.80 0.27 37% 19 47% 24 14% 7 2% 1 51 
Clause 21                       
Selected Sub-
contractors 
1.80 0.27 38% 19 46% 23 14% 7 2% 1 50 
Clause 22                       
Employer's Direct 
Contractors 
1.78 0.26 36% 18 54% 27 6% 3 4% 2 50 
Clause 23                       
Contractor's Domestic 
Sub-contractors 
1.33 0.11 71% 35 25% 12 4% 2 0% 0 49 
Clause 24                       
Practical Completion 
1.72 0.24 48% 24 38% 19 8% 4 6% 3 50 
Clause 25                       
Works Completion 
1.70 0.23 50% 25 36% 18 8% 4 6% 3 50 
Clause 26                       
Final Completion 
1.70 0.23 48% 24 40% 20 6% 3 6% 3 50 
Clause 27                       
Latent Defects Liability 
Period 
1.58 0.19 50% 25 44% 22 4% 2 2% 1 50 
Clause 28                       
Sectional Completion 
1.66 0.22 54% 27 32% 16 8% 4 6% 3 50 
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Table 4.20 continue Never Sometimes Frequently Always  
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Clause 29                       
Revision of date for 
Practical Completion 
1.84 0.28 38% 19 48% 24 6% 3 8% 4 50 
Clause 30                       
Penalty for Non-
completion 
1.66 0.22 50% 25 40% 20 4% 2 6% 3 50 
Clause 31                       
Interim payment to the 
contractor 
2.25 0.42 20% 10 41% 21 33% 17 6% 3 51 
Clause 32                     
Adjustment to the 
contract value 
1.76 0.25 39% 20 49% 25 8% 4 4% 2 51 
Clause 33                       
Recovery of expense 
and loss 
1.53 0.18 57% 29 37% 19 2% 1 4% 2 51 
Clause 34                       
Final Account and 
Final Payment 
1.60 0.20 54% 27 36% 18 6% 3 4% 2 50 
Clause 35                       
Payment to other 
parties 
1.36 0.12 66% 33 32% 16 2% 1 0% 0 50 
Clause 36                       
Cancellation by 
Employer - 
Contractor's Default 
1.20 0.07 80% 40 20% 10 0% 0 0% 0 50 
Clause 37                      
Cancellation by 
Employer - Loss and 
damage 
1.20 0.07 80% 40 20% 10 0% 0 0% 0 50 
Clause 38                       
Cancellation by 
Contractor- 
Employer's Default 
1.22 0.07 78% 39 22% 11 0% 0 0% 0 50 
Clause 39                       
Cancellation - 
Cessation of the 
Works 
1.22 0.07 78% 39 22% 11 0% 0 0% 0 50 
Clause 40                       
Dispute settlement 
1.46 0.15 58% 29 38% 19 4% 2 0% 0 50 
Clause 41                       
State clauses 
1.38 0.13 65% 31 33% 16 2% 1 0% 0 48 
Clause 42                       
Schedule of Variables 
1.50 0.17 58% 29 34% 17 8% 4 0% 0 50 
   53%   38%   8%   5%   51 
*Scores:(1) Never(0%-25%); (2) Sometimes(25%-50%); (3) Frequently(50%-75%); (4) Always(75%-100%)          Average 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1)     
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27.   State the reason(s) why the amendments were required? 
 
According to table 4.21, amendments to the contract document are in most 
cases to make it more favourable to the employer (32%). This is followed by 
changing the balance of risk (27%) and to change the balance of 
responsibility (17%); either in favour of the employer or contractor. Improving 
the cash flow of the contractor (10%) and to make it more acceptable to both 
parties (6%) are given as other reasons while only in 4% of cases is it to 
make the contract more favourable to the contractor. 
 
It is acknowledged that although the results may be biased as they are 
provided by contractors, their opinions are taken in good faith. 
 
The JBCC 2000 PBA was compiled with the objective to make it fair to both 
employer and contractor. It is therefore very unfortunate that clauses are 
amended to make it more favourable to the employer only. 
 
 
Table 4.21:  Reasons why amendments were made 
 
% 
responses Count 
To change balance of risk 27% 38 
To change balance of responsibility 17% 25 
To make contract more favourable to employer 32% 45 
To make contract more favourable to contractor 4% 6 
To make contract more acceptable to both parties 6% 8 
To improve cashflow 10% 14 
Others 4% 6 
Totals 100% 142 
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28. For contracts where amendments were made to the JBCC 2000 PBA, 
how frequently was a legal practitioner consulted? 
 
Table 4.22 : Consultation with legal practitioner when amendments were made 
 
Mean RI 
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 34 14 2 2 
Consultation with legal practitioner when 
amendments were made 
1.46 0.15 
65% 27% 4% 4% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
 
 
Table 4.22 shows that when amendments were made, more than half (65%) 
of the contractors never obtained legal advice with regards to any 
amendments made to the JBCC 2000 PBA. Table 4.22 also reveals that most 
contractors never (RI at 15%) seek any legal opinion when amending clauses 
to the JBCC 2000 PBA.  
 
This is a reason for concern as this may result in an increase in the number of 
disputes arising from amendments without legal consultation (Refer to 
question 29). 
 
29. How often do amendments to the JBCC 2000 PBA generally lead to  
 disputes, mediation or arbitration? 
 
From table 4.23 the analysis indicates that 53% of cases never leads to 
disputes where amendments were made to the JBCC 2000 PBA while 47% of 
any amendments made, sometimes to frequently leads to disputes. Since the 
success of a contract depends on running it smoothly without any disputes, 
the outcome of this survey is not very encouraging. The analysis also reveals 
that in most cases where amendments were made to the JBCC 2000 PBA 
never (RI at 20%) leads to disputes. 
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With regards to mediation and arbitration, the minority (28% and 30% 
respectively) of adjustments made to the JBCC 2000 PBA leads to mediation 
or arbitration sometimes to frequently. Although these results are not that 
excessive, it is still not desirable.  
 
The analysis further reveals that when amendments to the JBCC 2000 PBA 
were made, in general never (RI at 10% / RI at 11%) end up in either 
mediation or arbitration cases respectively.  
 
It is evident that when amending clauses to the JBCC 2000 PBA, there exists 
a possibility that it might end up either in a dispute, mediation or arbitration 
which could have been prevented if such amendment had not been done. 
 
Table 4.23 : Disputes, mediation or arbitration cases where amendments to the JBCC 
2000 PBA were made 
 
Mean RI 
N
ev
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34 22 8 0 Disputes 1.59 0.20 
53% 34% 13% 0% 
43 15 2 0 Mediation 1.31 0.10 
72% 25% 3% 0% 
43 15 3 0 
Arbitration 1.34 0.11 
70% 25% 5% 0% 
*Scores:(1) Never (0%-25%); (2) Sometimes (25%-50%); (3) Frequently (50%-75%); (4) Always (75%-100%) 
Mean=(point total) / (sample size); relative index (RI) = (Mean - 1) / (k - 1) 
 
 
30. To what extent would you agree to the following statement: ”The current  
 JBCC 2000 PBA is acceptable and no amendments are needed”. 
 
According to table 4.24, more than half (56%) of contractors agree or strongly 
agree to the statement that the JBCC 2000 PBA is an acceptable document 
and with no need for any amendments. The minority (12%) of the contractors 
disagree or strongly disagree to the statement while the remaining minority 
(32%) are neutral. The analysis also reveals that most of contractors agree 
(RI at 65%) to the statement.  
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The results indicate that the JBCC 2000 PBA can be regarded as an 
acceptable and workable contract document to the majority of contractors but 
with minor amendments made where necessary, it could be accepted by all 
contractors. 
 
Table 4.24 : JBCC 2000 PBA as acceptable document with no amendments needed  
 
Mean RI 
S
tro
ng
ly
 
di
sa
gr
ee
  
(2) (3) (4) 
S
tro
ng
ly
 
ag
re
e 
5 3 22 21 17 JBCC 2000 PBA as acceptable 
document with no amendments 
needed 
3.61 0.65 
7% 5% 32% 31% 25% 
*Scores:(1)=Strongly disagree 0%-20%; (2) 20%-40%; (3) 40%-60%; (4) 60%-80%; (5)=Strongly agree 80%-100% 
Mean=(point total) / (sample size); relative index (RI) = (Mean -1) / (k - 1)      
 
 
31.  Indicate which of the following clauses, if any, need to be amended. 
 
According to figures 4.9 and 4.10, little to no amendments need to be made 
to most clauses. However, a significantly high percentage (17%) reflects that 
amendments need to be made to clause 14 (Security). Reasons and 
motivations for most of these amendments are listed under question 32. 
 
Previous results also indicated that clause 14 is the most amended clause 
(Refer to question 26). 
 
Clause 24 (Practical Completion) follows with 10% and clause 21 (Selected 
Sub-contractors) with 9% and possible reasons for this could be that 
contractors experience problems with the understanding of the term “practical 
completion” and that Selected Sub-contractors should not be part of the 
JBCC 2000 PBA as contractors might see them as ordinary sub-contractors. 
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Amendments needed to clauses
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Figure 4.9: Amendments needed to clauses (a) 
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Figure 4.10: Amendments needed to clauses (b) 
 
32. Motivate why you would amend the above clause(s) as indicated. 
 
This question gave respondents the opportunity to provide their own 
comments. There were 28 out of 70 (40%) respondents who completed this 
question. 
 
There were a wide variety of comments which have been listed as follows: 
 
• The contractor never gets a proper copy of the document because of 
its book form (1 respondent). 
• Clauses should be amended to comply with Industry norms (I 
respondent). 
• Clauses 10 and 11 – Contractor feel not to have two separate clauses 
which create difficulties to obtain Public liabilities without works (1 
respondent). 
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• Clause 14 – Various contractors would like to see the introduction of 
the retention clause. The type of security offered by the contractor 
must be entirely the contractor’s choice (11 respondents). 
• Clause 17 – Most contract instructions are still given verbally (2 
respondents). 
• Clauses 20 and 21 – Clarity on nominated sub-contractors and 
selected sub-contractors should be given. Contractors are also 
concerned about the high responsibility placed upon them where 
nominated sub-contractors are involved. Contractors also feel that they 
should be better protected in the event of non-compliance by the 
nominated sub-contractor (2 respondents). 
• Clauses 21 and 22 – Becoming difficult under the Occupational Health 
and Safety Act to accommodate direct contractors (1 respondent). 
• Clause 24 – Practical completion needs to be described much clearer. 
If clause 24 is changed, clause 25 may not be necessary (1 
respondent). 
• Clauses 24, 25 and 26 – Completion certificates defined in JBCC 2000 
PBA are very simple to use. However, introduction of employers “snag 
list” creates a problem and the onus should be on the Principal Agent 
(1 respondent). 
• Clause 29 – Professionals should be obliged to respond to extension 
of time claim rather than no response deemed refusal (1 respondent). 
• Clause 29.8 – Principal Agents should respond and not referring to 
“should the Principal Agent not responding to extension of time claims” 
(1 respondent). 
• Clause 30 – Suggestion that penalties should only be deducted after 
all claims for extension of time have been assessed and determined (1 
respondent). 
• Clause 31 – Suspension clause required for default with costs to 
employer (1 respondent).  
• Clause 31.21 – Should be changed to nominated or domestic and not 
selected sub-contractors (1 respondent). 
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• Clause 31.20 and 21 – Some contractors are of the opinion that the 
employer are manipulating the contract which makes life very difficult 
on a construction site (2 respondents). 
• Clause 31.24 – Terms such as “timeous notice” and “fortwith” vague (1 
respondent). 
• Clause 31.31 - Contractors feel that the Principal Agent do not care if 
the main contractor is getting paid on time or not. In the event of a late 
payment made by the employer, no default interest is calculated in 
terms of the JBCC 2000 PBA (1 respondent). 
• Clause 31.32 and Clause 31.34 – Contractors are of the opinion that 
the Quantity Surveyor should also bind to a certain extend to force him 
to accept when contract instructions have been paid. Quantity 
Surveyors will at final account stage go back to the very first contract 
instructions, especially when they exceed their budget, and start 
arguing about the costs (1 respondent). 
• Clause 31.40 – Suggestion that only persons involved in the 
construction industry should be used (1 respondent). 
• Suggestion to do away with selected sub-contractors which creates 
consistent problems (1 respondent). 
• The most frequent problem encountered is the “inability” of the 
employer to provide a proper JBCC payment guarantee (1 
respondent).  
• Clause 33 – Must be adjudicated and certified in same month (1 
respondent). 
• Clause 34 – Recommendation by some contractors that the clause 
must be more extensive in the event of non-payment by the employer 
in order to obtain a court order against the employer (1 respondent). 
• Suggestion that the waiver of lien should be omitted referring to clause 
3.3 (2 respondents). 
• The main contractor is at risk with the employer (1 respondent). 
• Clause 38 – Cancellation by contractor is often associated with late or 
no payment. If during the “notice” period the contractor shows his 
progress on site, due to no-payment for exemption, the employer can 
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cancel notice and give notice to the contractor that he is not 
performing. This can lead to a total breakdown of the project (1 
respondent). 
• Clause 40 – Introducing an independent adjudicator to rule on for 
example whether practical completion was achieved or not rather than 
to follow lengthy dispute resolution procedures (1 respondent). 
• Clause 41 – Creates confusion in most cases. A separate document 
should be designed with regards to state clauses (8 respondents). 
 
It is clear from above comments, that the Joint Building Contracts Committee 
should address clause 14 (Security) and clause 41 (State clauses) as most 
respondents made comments to these clauses. 
 
33. Any further comments with regards to the JBCC 2000 PBA? 
 
The following are general comments provided by 13 out of 70 (19%) 
respondents: 
• Contractor should not tender on projects where the employer has 
changed the balance of risk (2 respondents). 
• A major problem exists with certain financial institutions when 
contractors asked them to waive the builders’ lien. The institutions 
refused to use the JBCC payment guarantee and waiver of the 
builders’ lien forms (1 respondent). 
• Waiver of the lien should be omitted (1 respondent). 
• When a joint venture is formed with a previously disadvantaged. 
emerging contractor, financial institutions in most cases are reluctant 
to give surety (1 respondent). 
• For small contractors, notice periods, payment periods and security is 
a major problem (2 respondents). 
• The JBCC 2000 PBA is a workable document, however it is being 
abused by professionals that are perhaps marketing themselves by 
offering employers benefits by shifting the risk onto the contractor. 
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Contractors are often being forced to accept amendments to save the 
works (1 respondent). 
• The Building Industry should use the NEC and FIDIC contract 
documents more often (1 respondent). 
• State clauses in the JBCC 2000 PBA are causing confusion and 
should be a separate document (1 respondent). 
• The JBCC 2000 PBA is a reasonable contract document if it is left 
without amendments (1 respondent). 
 
Almost all of the above comments made by respondents are negative. A 
possible reason for this could be that the contractors experience problems to 
a certain extent with the JBCC 2000 PBA and that these problem areas 
should be addressed. 
 
The next section of this chapter will report on the testing of the hypotheses. 
 
 
4.3  TESTING OF THE HYPOTHESES  
 
Four hypotheses were stated in Chapter 1 with the aim of guiding the study to 
obtain its objectives. These hypotheses are related to the sub-problems for 
this research and as such are tested by using the approach followed by 
Bekker (2004).  
 
4.3.1 HYPOTHESIS ONE 
 
The first hypothesis is that construction companies experience problems in 
using the JBCC 2000 PBA. 
 
This relates to the effectiveness of the JBCC 2000 PBA in the Building 
Industry. The results of the research indicated that: 
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Table 4.25:  Analysis of results to test hypothesis one. 
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The majority (69%) of contractors indicated that the 
JBCC 2000 PBA is only a little flexible. Table 4.3 X   
The majority (67%) of contractors indicated that the 
JBCC 2000 PBA is only a little complicated. Table 4.3  X  
Most (82%) of the respondents experience difficulties to 
some extent in the understanding of the clauses which 
could lead to disputes. 
Figure 4.2 X   
More than half (56%) of contractors experience the 
JBCC 2000 PBA complex to a certain degree in terms of 
contract administration.  
Figure 4.3 X   
Less than half (44%) of contractors experience the 
JBCC 2000 PBA not complex at all in terms of contract 
administration. 
Figure 4.3   X 
The majority (70%) of contractors have a moderate level 
of knowledge of the JBCC 2000 PBA. Figure 4.4   X 
The majority (59%) of contractors indicated that the 
JBCC 2000 PBA does not meet their company’s 
requirements to a certain extent. 
Table 4.8 X   
Most contractors (RI at 57%) are of the opinion that 
there are frequently a balance of risk between the 
employer and contractor in general.  
Table 4.9 
Comments:
Q33 
X   
More than half (61%) of contractors indicated that 
financial institutions never have any pre-requisites in 
obtaining a construction guarantee. 
Table 4.12   X 
Less than half (39%) of contractors experienced that 
financial institutions have sometimes to always extra-
ordinary requirements or pre-requisites in obtaining a 
construction guarantee.  
 
Table 4.12 
 
X   
In the majority (75%) of cases, clauses of the JBCC 
2000 PBA were sometimes to always amended.   Table 4.18 X   
Any amendments made to the JBCC 2000 PBA have a 
slightly negative effect (RI at 44%) on the company’s 
operation. 
Table 4.19 X   
Most contractors (84% and 80% respectively) 
sometimes to always experience problems related to 
clause 14 –“Security” and clause 31 – “Interim payment 
to the contractor”. 
Table 4.20 X   
Most contractors in general agree (RI at 65%) to the 
statement that the JBCC 2000 PBA is an acceptable 
document to be used in the Building Industry with no 
amendments needed. 
Table 4.24   X 
Little to no amendments needs to be made to most of 
the clauses in the JBCC 2000 PBA. 
Figures 4.9 
and 4.10   X 
Financial institutions are reluctant to provide a 
construction guarantee to joint ventures where a 
Developing building contractor or a Developing black 
economic empowerment company are involved. 
Comments: 
Q33 X   
Total  10 1 5 
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The analysis in table 4.25 clearly shows that ten of the elements tested 
supported this hypothesis while one is inconclusive and five did not support 
this hypothesis.  
 
The first hypothesis is therefore supported.  
 
 
4.3.2 HYPOTHESIS TWO 
 
The second hypothesis is that the use of the JBCC 2000 PBA has an adverse 
effect on the Building Industry. 
 
The results of the research indicated that: 
 
 
Table 4.26:  Analysis of the results to test hypothesis two. 
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Majority (74%) of contractors selected the JBCC 2000 PBA 
as the most preferred contract document used in the Building 
Industry. Other contract documents, such as the NEC and 
FIDIC are rated least preferable. 
Table 4.14   X 
More than half (59%) of contractors were never involved in 
joint ventures where the JBCC 2000 PBA is used as contract 
document. 
Table 4.15  X  
Contractors indicated that a joint venture sometimes (RI at 
30%) features as a pre-requisite on a project. Table 4.16  X  
In majority (75%) of cases, clauses of the JBCC 2000 PBA 
were sometimes to always amended to suit specific needs.  Table 4.18 X   
The results indicate that clauses 14 and 31 are amended the 
most by the majority of contractors. This reflects that the 
clauses in the JBCC 2000 PBA are in general accepted by 
the contractors with no need for any amendments. 
Table 4.20   X 
Majority (70%) of contractors experience slightly negative to 
major negative effects on their company’s operations when 
amendments were made to the JBCC 2000 PBA. 
Table 4.19 X   
Many amendments are made to the JBCC 2000 PBA and 
lead to disputes. Table 4.23 X   
Majority (72% and 70% respectively) of respondents 
indicated that any amendments made to the JBCC 2000 
PBA never ends up in either mediation or arbitration.   
Table 4.23  X  
Many problems are encountered by respondents regarding 
the inability of the employer to provide a proper JBCC 
payment guarantee. 
Comments: 
Q32 X   
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More than half (56%) of respondents agree to strongly agree 
that the JBCC 2000 PBA is an acceptable document to be 
used in the Building Industry with no need for amendments. 
Table 4.24   X 
According to Prisgrove, one of the objectives of the JBCC 
2000 PBA was to ensure an equitable distribution of risk 
between parties. This was not achieved as in the majority of 
cases, no balance of risk exists between employer and 
contractor. The results also revealed that most contractors 
experience a balance of risk frequently (RI at 57%). 
 
 
Table 4.9 
 
X   
The omission of the retention clause from the JBCC 2000 
PBA was one of the major changes to the document. 
However, the results revealed that more that half (57%) of 
contractors would prefer the inclusion of the retention clause 
to the JBCC 2000 PBA. 
 
Figure 4.5 
 
X   
Majority (77%) of contractors have never been placed in an 
unfavourable position when using the JBCC 2000 PBA. Table 4.13   X 
Most contractors experience that financial institutions never 
(RI at 20%) have any pre-requisites when applying for a 
construction guarantee. 
Table 4.12 
   
 
X 
There are no joint ventures in the Building Industry between 
contractors where a Developing building contractor or a 
Developing black empowerment company being the main 
contractor in a contract where the JBCC 2000 PBA is used. 
 
Table 4.17 
 
X 
 
  
Respondents indicated that the inclusion of clause 41 with 
regards to State clauses, are causing confusion. It is 
suggested that a separate document should be developed. 
Comments: 
Q32 X   
Total  8 3 5 
 
The analysis in table 4.26 clearly shows that eight of the elements tested 
supported this hypothesis while three are inconclusive and five did not 
support this hypothesis. 
 
The second hypothesis is therefore supported.  
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4.3.3 HYPOTHESIS THREE 
 
The third hypothesis is that some of the requirements of the JBCC 2000 PBA 
exclude certain construction companies from tendering. 
 
Table 4.27:  Analysis of the results to test hypothesis three. 
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There were no joint ventures between a developing building 
contractor or between a developing black empowerment 
company and any other larger contractor, where these two 
developing contractors could be regarded as the “main” 
contractor. One possible reason could be that these 
developing contractors do not meet the requirements in 
obtaining a construction guarantee. 
Table 4.17 X 
 
 
 
 
Finsen (1999: 103) stated that the most persistent criticism 
from contractors and employers, is that some contractors are 
unable to obtain construction guarantees at all and some 
others could only obtain a construction guarantee at a 
considerable expense. 
Literature 
review 
 
X 
 
  
Majority (81% and 88%) of the respondents indicated that 
they never experience difficulties when obtaining a variable 
construction guarantee or fixed construction guarantee with 
payment reduction respectively. This clearly indicates that 
certain contractors were able to be part of the tendering 
process. Furthermore, more than half (61%) of contractors 
indicated that the financial institutions never have any pre-
requisites in obtaining a construction guarantee which is to 
the advantage of the contractor. 
Tables 
4.11,4.12 
  X 
The results indicated that the majority (77%) of contractors 
have never been placed in an unfavourable position when 
tendering on projects where the JBCC 2000 PBA is used. 
Table 4.13   X 
Minority (23%) of respondents indicated that they sometimes 
to frequently been placed in an unfavourable position when 
tendering where the JBCC 2000 PBA is used as contract 
document.  
Table 4.13 X   
Total  3 0 2 
 
The above could be interpreted, with special reference to table 4.17, that in all 
cases Developing building contractors and Developing black empowerment 
companies are not able to comply to certain JBCC 2000 PBA requirements 
and are therefore excluded from the tendering process. The only alternative 
for these contractors are to form a joint venture with any larger building 
contractor to secure work.  
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The analysis in table 4.27 clearly shows that three of the elements tested 
supported this hypothesis with two not supporting this hypothesis. 
 
The third hypothesis is therefore supported.  
 
 
4.3.4 HYPOTHESIS FOUR 
 
The forth hypothesis is that developing building contractors experience more 
problems with the JBCC 2000 PBA than larger construction companies. 
 
It is clear from more detailed breakdown results, that there is a certain 
amount of concern with regards to developing building contractors 
experiencing difficulties with the JBCC 2000 PBA,  as shown in table 4.28.   
 
Table 4.28 : Developing Contractors                   
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Difficulty in understanding clauses in the 
JBCC 2000 PBA 
33% 67% - -             
Placed in an unfavourable position using 
the JBCC 2000 PBA 
67% 33%                 
Make use of the JBCC 2000 PBA on 
projects 34% 33% 33% -             
Balance of risk between developing 
contractor and employer 
34% 33% 33% -             
Extent of amendments to clauses in the 
JBCC 2000 PBA 
67% - 33% -             
Obtain legal advice when amending 
clauses in the JBCC 2000 PBA 
67% - - 33%             
Contract administration of project in terms 
of complexity 
        33% 33% 34%       
Rate of knowledge of the JBCC 2000 
PBA               33% 67% - 
JBCC 2000 PBA meet company's specific 
requirements 
        67% 33% -       
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Table 4.29: Analysis of results to test hypothesis four. 
Elements 
R
ef
er
en
ce
 
S
up
po
rt 
hy
po
th
es
is
 
In
co
nc
lu
si
ve
 
D
o 
no
t 
su
pp
or
t 
hy
po
th
es
is
 
Majority (77%) of contractors overall indicated that they 
have never been placed in an unfavourable position when 
using the JBCC 2000 PBA. 
Table 4.13  X  
Majority (67%) of developing building contractors have 
never been placed in an unfavourable position when 
using the JBCC 2000 PBA. 
Table 4.28   X 
Majority (67%) of developing building contractors 
experience difficulties in understanding the clauses in the 
JBCC 2000 PBA. 
Table 4.28 X   
Majority (67%) of developing building contractors rate the 
contract administration of a project complex where the 
JBCC 2000 PBA is used as contract document.  
Table 4.28 X   
It is important to have extensive knowledge of the JBCC 
2000 PBA. Majority (67%) of the developing building 
contractors have moderate knowledge while less than half 
(33%) of the contractors have no knowledge of the JBCC 
2000 PBA.  
Table 4.28 X   
Less than half (34%) of developing building contractors 
never use  the JBCC 2000 PBA on their projects at all 
while the majority (66%) of developing building 
contractors sometimes to frequently use the JBCC 2000 
PBA. 
Table 4.28  X  
The JBCC 2000 PBA does not meet the majority (67%) of 
developing building contractors company’s specific 
requirements at all. 
Table 4.28 X   
There should be a balance of risk between the contractor 
and employer at all times. It is clear that developing 
building contractors experience that there sometimes to 
frequently (66%) a balance of risk exist and in 34% of 
cases, there is never a balance of risk.  
Table 4.28 X   
Contractors tend to change clauses of a contract 
document when it does not suit them or when they 
experience difficulties with the contract document. 
Majority (67%) of developing building contractors never 
amend any clauses of the JBCC 2000 PBA for their 
projects in general.  
Table 4.28   X 
There is no joint venture recorded between a developing 
building contractor and a bigger size construction 
company where the developing building contractor is 
regarded as the main contractor. It could also be 
anticipated that a developing building contractor will have 
difficulties in securing work where the JBCC 2000 PBA is 
used. 
Table 4.17 
Figure 4.7 
X   
Total  6 2 2 
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It must be noted that a very low response rate was experienced from 
developing building contractors with this research. It could be interpreted that 
there are not many developing building contractors in the Building Industry 
involved with projects where the JBCC 2000 PBA is applicable.  
 
The analysis in table 4.29 clearly shows that six of the elements tested 
supported this hypothesis while two are inconclusive and two did not support 
this hypothesis. 
 
The fourth hypothesis is therefore supported by the findings. However, the 
above shortcomings (small number of respondents representing developing 
building contractors) may result in the data not being representative of all 
developing building contractors.  
 
 
4.4  CONCLUSION   
 
The findings of this study have shown that although the JBCC 2000 PBA is 
preferred and used by the majority of respondents, there is a need for minor 
amendments to the document. 
 
The next and final chapter of this research will draw final conclusions 
regarding the research problem and sub-problems which directed this study. 
In addition, recommendations based on the research findings and possible 
avenues for future research will be made. 
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CHAPTER 5 
 
SUMMARY, CONCLUSIONS AND RECOMMENDATIONS 
 
 
5.1 SUMMARY 
 
The objective of this study was to investigate the effectiveness of the JBCC 
2000 PBA  (Edition 4.1, March 2005) used by contractors in the Building 
Industry. From a research perspective, it was therefore important to determine 
how well the contractors understand the JBCC 2000 PBA and the effect of the 
major changes incorporated within the document.  
 
The performance of any construction business is concerned with the 
achievement of objectives. Furthermore, successful completion of contracts 
involves the ability of managing the contract successfully.  
 
In order for the JBCC 2000 PBA to be most effective where used on projects 
in the Building Industry, it requires: 
• A thorough knowledge and understanding of the document by both the 
employer and contractor. 
• The ability to understand and interpret the document correctly by both 
the employer and contractor. 
• No or minimal adjustments to the document to be made by parties 
concerned in order to prevent possible disputes. 
• A well worded document in an understandable language taking full 
advantage of modern contract drafting. 
 
This can only be achieved if there is a well documented contract which all 
concerned parties involved fully understands the content and detail thereof. A 
contract document with flaws will inevitably create problems and does not do 
justice to the Building Industry which has enough problems without the added 
complication of inadequate contract documentation. 
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The analysed results of the suggested that the document, although effective 
and acceptable in general, should be amended to some extent to eliminate 
any problems that may exist.  
 
The research results showed that: 
• Construction companies experience problems in using the JBCC 2000 
PBA (Hypothesis one). 
• The use of the JBCC 2000 PBA has an adverse effect on the Building 
Industry (Hypothesis two). 
• Some requirements of the JBCC 2000 PBA exclude certain 
construction companies from tendering (Hypothesis three). 
• Developing building contractors experience more problems with the 
JBCC 2000 PBA than larger construction companies (Hypothesis four). 
 
5.2 CONCLUSIONS 
 
The following conclusions can be drawn from the research: 
 
• The JBCC 2000 PBA is, to a certain extent, effectively used in 
contracts in the Building Industry. 
• The JBCC 2000 PBA is mostly used on projects with a contract value 
less than R 20 million. 
• The JBCC 2000 PBA is an acceptable document, but minor 
amendments are needed. 
• The JBCC 2000 PBA is the contract document mostly used in the 
Building Industry. 
• The majority of contractors have a moderate knowledge of the JBCC 
2000 PBA and experience the document not to be flexible and 
somewhat complex to a certain extent. 
• Apart from the JBCC 2000 PBA, other forms of contracts are also used 
in the Building Industry, such as the NEC, FIDIC and the ISAA White 
Form.  
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• Certain clauses are resulting in more frequent problems than others, 
for example clauses 14, 20, 29 and 31 and therefore these clauses 
need to be amended. 
• The JBCC 2000 PBA is revised at frequent intervals which is not 
preferred. 
• “State clauses” in the JBCC 2000 PBA create confusion to some 
contractors.  
• Although the JBCC 2000 PBA makes no provision for retention, 
contractors are providing security based on a retention clause. 
• The majority of respondents would prefer the inclusion of the retention 
clause as an alternative form of construction guarantee in terms of 
clause 14. 
• The main reason for amendments to the contract was to make the 
contract more favourable to one party. 
• The consequences of amending the contract document without 
obtaining legal advice has a negative effect on the Building Industry as 
a whole. 
• Amendments to the contract document could create problems which 
could result in arbitration, mediation or litigation, having a negative 
effect on the relationship between contracting parties. 
• Contractors sometimes to frequently amend Clause 14 “Security” and 
clause 31 “Interim payment to the contractor”.  
• Certain clauses such as clauses 10, 11, 14, 20, 21, 24, 25, 26, 29, 30, 
31, 34, 38, 40 and 41, should be re-visited with possible minor 
changes. 
• The advance payment guarantee is the guarantee least offered. 
• No joint venture is formed where a developing building contractor or a 
developing black empowerment company will be responsible to obtain 
a construction guarantee.   
• Many contractors are offering the retention clause as an alternative 
form of construction guarantee. 
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• Many contractors are experiencing difficulties in understanding the 
difference between clause 24 “Practical Completion” and clause 25 
“Works Completion”. 
 
 
5.3 RECOMMENDATIONS 
 
 
5.3.1 Recommendations relating to the outcome of the study 
 
Currently the Building Industry is experiencing an upswing phase 
after a prolonged recession.  Analysts predicted that the current 
upswing will last for at least the next two years.  This generally 
means that there will be more construction projects available for 
tendering purposes. However, without an acceptable contract 
document, the smooth running of successful contracts will not see 
the light. A successful contract requires an effective contract 
document that would cater for the unique situation for all types of 
South African building contractors. 
 
Based on the findings in chapter four, the following is recommended 
for the JBCC 2000 PBA:   
• The introduction of a retention clause to be considered as an 
alternative construction guarantee offer in terms of clause 14. 
• Parties using the document should have an acceptable level of 
knowledge of the document. Training providers should offer 
regular courses to assist all parties in ensuring that the 
document is fully understood. 
• A contracting party should seek legal advice if they are 
uncertain of any aspects of the document before making any 
amendments to the document.  
• A separate JBCC 2000 PBA document should be developed 
with regards to State contracts. 
• The advance payment guarantee should be deleted as this 
guarantee is hardly offered. 
 108
                                                         Chapter 5  - Summary,Conclusions and Recommendation 
• There should be restrictions or special care taken when 
amendments or alterations to the JBCC 2000 PBA is made to 
any part thereof. 
• Several clauses as listed in chapter 4, with specific reference 
to questions 31 and 32, need attention and should be 
redrafted. 
• With specific reference to clause 31.11, the contractor should 
receive interest on payments up to and including the date of 
payment received and not only up to the due date for 
payment. 
• There should be a time-frame, for example ten working days, 
for the appointment of an arbitrator by the Association of 
Arbitrators (Southern Africa) in terms of clause 40.5. 
• Clause 17.1.9 gives the Principal Agent the authority to 
remove any person from the site employed on the works. This 
clause should be reworded as it gives the Principal Agent the 
opportunity to abuse his authority without any guidelines or 
reasons for his action. 
• Clause 20.4 is a typical clause that does not need to be in the 
document and should be deleted. 
• More definition should be given to the meaning of “Practical 
Completion” and “Works Completion”. 
 
5.3.2 Recommendations for further study 
 
It is recommended that research be conducted to investigate the 
effectiveness of the latest edition of the JBCC 2000 PBA, edition 5 September 
2007, including revisions and amendments. 
 
It is also recommended that further research be conducted to investigate and 
develop an internationally acceptable contract document which would be 
sustainable. 
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Further research should also be conducted to investigate the possibility of a 
separate JBCC 2000 PBA for the State only. 
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THE EFFECTIVENESS OF THE JOINT BUILDING CONTRACTS COMMITTEE SERIES 2000 PRINCIPAL BUILDING 
AGREEMENT 
 
                                                                           CONFIDENTIAL QUESTIONNAIRE 
 
This study investigates the extent of the effectiveness of the JBCC Series 2000 PBA (Edition 4.1 Code 2101, March 2005) 
(Hereafter JBCC 2000 PBA) 
 
? Please answer the questions honestly. 
? The questionnaire is structured with the aim of collecting data in order to complete the above investigation. 
? Mark the appropriate block(s) with a “X”. 
 
 
Section A : General Information 
 
1.  In which region are you a registered MBA member? 
 
1 2 3 4 5 6 7 
Gauteng Free State Northern Cape West Boland East Cape Kwazulu Natal North Boland 
 
2.  Do you rate your company as a: 
 
1 2 3 4 
Developing 
Building 
Contractor 
Small Building 
Contractor 
Medium Building 
Contractor 
Large Building 
Contractor 
 
 
3.  How long has your company been in operation? 
 
1 2 3 4 5 6 
< 1 year 1 to < 2 years 2 to < 5 years 5 to < 10 years 10 to < 20 years  20 years or more 
 
 
Section B : JBCC 2000 Principal Building Agreement (PBA) 
 
4.  How would you rate the JBCC 2000 PBA as a contract document in terms of the following two aspects: 
 
  1.    Not at all 2.    A little 3.   A lot 
4.1 Flexibility       
4.2 Complexity       
 
5.  To what extent do you experience difficulties in understanding the clauses in the JBCC 2000 PBA? 
 
1.    Never  2.  Sometimes 3.  Frequently 4. Always 
 
6.  To what extent would you rate the contract administration of a project in terms of its complexity where the JBCC 2000 PBA is 
used as the contract document? 
 
1. Not at all 
complex 
2. Somewhat 
complex 
3.Very complex 
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7.  To what extent would you rate your knowledge of the contents of the JBCC 2000 PBA? 
 
1.  None 2.   Moderate 3.    Extensive 
 
8.  To what extent do you make use of the JBCC 2000 PBA on your projects? 
 
1. Never 2. Sometimes 3. Frequently 4. Always 
 
9.  To what extent does the JBCC 2000 PBA meet with your company's specific requirements? 
 
1.  Not at all 2.  Somewhat 3. Completely 
 
10.  To what extent does the JBCC 2000 PBA balance the risk between the employer and contractor in general? 
 
1. Never 2. Sometimes 3. Frequently 4. Always 
 
11.  What is the average contract sum of current projects in your company where the JBCC 2000 PBA is used? 
 
1 2 3 4 5 
< R 5mil  R 5mil to <        R 20 mil 
R 20 mil to <       
R 50mil 
R 50 mil to <      
R 100 mil 
R 100 mil  
and more 
 
12. What type of construction guarantee does your company generally offer according to clause 14 of the JBCC 2000 PBA and  
 have you experienced any difficulties in obtaining such guarantee? 
 
  Guarantee offer Difficulties experienced 
  1 2 3 4 1 2 3 4 
12.1 Variable Guarantee Never Sometimes Frequently Always Never Sometimes Frequently Always 
12.2 Payment Reduction Never Sometimes Frequently Always Never Sometimes Frequently Always 
12.3 Advance Payment Never Sometimes Frequently Always Never Sometimes Frequently Always 
12.4 
Other 
guarantees: 
Please specify 
mostly used        
(max 3) 
            
    
 1   Sometimes Frequently Always Never Sometimes Frequently Always 
 2   Sometimes Frequently Always Never Sometimes Frequently Always 
 3   Sometimes Frequently Always Never Sometimes Frequently Always 
 
13.  Are there any extra-ordinary requirements or pre-requisites by the financial institution you deal with in obtaining the  
construction guarantee? 
 
1. Never 2. Sometimes 3. Frequently 4. Always 
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14.  If any requirements in above, state them (max 3). 
 
1   
  
     
2   
  
     
3   
  
     
 
15.  Would you prefer that the retention clause be included as an alternative form of construction guarantee in the JBCC 2000     
       PBA? 
 
1.  Yes 2. No 3. Unsure 
 
 
16.  If "Yes or No"  above, why? 
 
1   
  
     
2   
  
     
3   
  
     
 
17.  Have you ever been placed in an unfavourable position (eg. excluded by not obtaining a guarantee) by using the JBCC 2000   
       PBA as a contract document?  
 
1. Never 2. Sometimes 3. Frequently 4. Always 
 
18.  Please rank each of the following contract documents in terms of preference of use. (1= most preferable up to 4=least  
preferable) (1=most preferable up to 4=least preferable, 5=not used at all) 
 
18.1 JBCC    
18.2 ISAA- white form    
18.3 NEC    
18.4 FIDIC    
 Others (max 3)   
18.5       
18.6       
18.7       
 
 
Section C : Joint Ventures 
 
19.  To what extent have you been involved in joint ventures? 
 
1. Never 2. Sometimes 3. Frequently 4. Always 
 
If your answer above is "Never" , go to Question 23 
 
20.  To what extent would you rate a joint venture as a pre-requisite for a project? 
 
1. Never 2. Sometimes 3. Frequently 4. Always 
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21.  The joint ventures you have been involved in, were between yourself and which one of the following? 
 
21.1 Developing Building Contractor   
21.2 Black Economic Empowerment Company   
21.3 Small Building Contractor   
21.4 Medium Building Contractor   
21.5 Large Building Contractor   
 
 
22.  If you were previously involved in a joint venture as contractor, who would be mostly responsible for obtaining the  
construction guarantee where the JBCC 2000 PBA was used? 
 
1. Mostly myself 2. Mostly other contractor 3. Equally responsible 
 
 
Section D : Amendments to JBCC 2000 PBA 
 
23.  To what extent have some of the clauses in the JBCC 2000 PBA been amended for your projects in general? 
 
1.  Never 2. Sometimes 3. Frequently 4.Always 
 
If your answer for above is "Never", go to Question 29. 
 
24.  To what extent do these amendments to the JBCC 2000 PBA have an effect on your company's operating activities? 
 
1 2 3 4 5 
Major negative 
effect 
Slightly negative 
effect No effect 
Slightly positive 
effect 
Major positive 
effect 
 
25.  Who normally requires the above amendments to be made to the contract document? 
 
1 2 3 4 5 6 
Employer Architect Contractor Quantity Surveyor Engineer Other 
 
Others (State max 3)      
1.            
2.            
3.            
 
26.  To what extent are the following clause(s), if any, amended for your contracts in general. 
 
26.1 Clause 1   Definitions and Interpretation Never Sometimes Frequently  Always 
26.2 Clause 2   Offer Acceptance and Performance Never Sometimes Frequently  Always 
26.3 Clause 3   Documents Never Sometimes Frequently  Always 
26.4 Clause 4   Design Responsibility Never Sometimes Frequently  Always 
26.5 Clause 5   Employer's Agents Never Sometimes Frequently  Always 
26.6 Clause 6   Site Representative Never Sometimes Frequently  Always 
26.7 Clause 7   Compliance with Regulations Never Sometimes Frequently  Always 
26.8 Clause 8   Works Risk Never Sometimes Frequently  Always 
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26.9 Clause 9   Indemnities Never Sometimes Frequently  Always 
26.10 Clause 10 Works Insurance Never Sometimes Frequently  Always 
26.11 Clause 11 Liability Insurance Never Sometimes Frequently  Always 
26.12 Clause 12 Effecting Insurances Never Sometimes Frequently  Always 
26.13 Clause 13 No Clause Never Sometimes Frequently  Always 
26.14 Clause 14 Security Never Sometimes Frequently  Always 
26.15 Clause 15 Preparation for and the Execution of the Works Never Sometimes Frequently  Always 
26.16 Clause 16 Access to the Works Never Sometimes Frequently  Always 
26.17 Clause 17 Contract Instructions Never Sometimes Frequently  Always 
26.18 Clause 18 Setting out of the Works Never Sometimes Frequently  Always 
26.19 Clause 19 Assignment Never Sometimes Frequently  Always 
26.20 Clause 20 Nominated Sub-contractors Never Sometimes Frequently  Always 
26.21 Clause 21 Selected Sub-contractors Never Sometimes Frequently  Always 
26.22 Clause 22 Employer's Direct Contractors Never Sometimes Frequently  Always 
26.23 Clause 23 Contractor's Domestic Sub-contractors Never Sometimes Frequently  Always 
26.24 Clause 24 Practical Completion Never Sometimes Frequently  Always 
26.25 Clause 25 Works Completion Never Sometimes Frequently  Always 
26.26 Clause 26 Final Completion Never Sometimes Frequently  Always 
26.27 Clause 27 Latent Defects Liability Period Never Sometimes Frequently  Always 
26.28 Clause 28 Sectional Completion Never Sometimes Frequently  Always 
26.29 Clause 29 Revision of date for Practical Completion Never Sometimes Frequently  Always 
26.30 Clause 30 Penalty for Non-completion Never Sometimes Frequently  Always 
26.31 Clause 31 Interim payment to the Contractor Never Sometimes Frequently  Always 
26.32 Clause 32 Adjustment to the contract value Never Sometimes Frequently  Always 
26.33 Clause 33 Recovery of expense and loss Never Sometimes Frequently  Always 
26.34 Clause 34 Final Account and Final Payment Never Sometimes Frequently  Always 
26.35 Clause 35 Payment to other parties Never Sometimes Frequently  Always 
26.36 Clause 36 Cancellation by Employer - Contractor's Default Never Sometimes Frequently  Always 
26.37 Clause 37 Cancellation by Employer - Loss and damage Never Sometimes Frequently  Always 
26.38 Clause 38 Cancellation by Contractor- Employer's Default Never Sometimes Frequently  Always 
26.39 Clause 39 Cancellation - Cessation of the Works Never Sometimes Frequently  Always 
26.40 Clause 40 Dispute settlement Never Sometimes Frequently  Always 
26.41 Clause 41 State clauses Never Sometimes Frequently  Always 
26.42 Clause 42 Schedule of Variables Never Sometimes Frequently  Always 
 
27.  State the reason(s) why the amendments were required? (mark all the applicable blocks) 
 
27.1 To change the balance of risk  
27.2 To change the balance of responsibility  
27.3 To make the contract more favourable to the employer 
27.4 To make the contract more favourable to the contractor  
27.5 To make the contract more acceptable to both parties  
27.6 To improve cashflow   
27.7 Other  
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 If "other", please indicate the reason(s) why (max 3):  
 1.  
 2.  
 3.  
 
 
28.  For contracts where amendments were made to the JBCC 2000 PBA, how frequently was a legal practitioner consulted? 
 
1. Never 2. Sometimes 3. Frequently 4. Always 
 
29.  How often do amendments to the JBCC 2000 PBA generally lead to disputes, mediation or arbitration? 
 
Disputes 1. Never 2.Sometimes 3.Frequenty 4.Always 
Mediation 1. Never 2. Sometimes 3. Frequently 4.Always 
Arbitration 1. Never 2.Sometimes 3.Frequenty 4.Always  
 
30.  To what extent would you agree with the following statement: "The current JBCC 2000 PBA is acceptable and no  
       amendments are needed". 
 
1=Strongly disagree   5=Strongly agree 
1. 2. 3. 4. 5. 
 
31.  Indicate which of the following clauses, if any, need to be amended. 
 
31.1 Clause 1 Definitions and Interpretation   31.22 Clause 22 Employer's Direct Contractors 
31.2 Clause 2 Offer Acceptance and Performance   31.23 Clause 23  Contractor's Domestic Sub-contractors 
31.3 Clause 3 Documents   31.24 Clause 24   Practical Completion 
31.4 Clause 4 Design Responsibility   31.25 Clause 25   Works Completion 
31.5 Clause 5 Employer's Agents   31.26 Clause 26 Final Completion 
31.6 Clause 6 Site Representative   31.27 Clause 27 Latent Defects Liability Period 
31.7 Clause 7 Compliance with Regulations   31.28 Clause 28 Sectional Completion 
31.8 Clause 8 Works Risk   31.29 Clause 29  Revision of date for Practical Completion 
31.9 Clause 9 Indemnities   31.30 Clause 30   Penalty for Non-completion 
31.10 Clause 10 Works Insurance   31.31 Clause 31 Interim Payment to the Contractor 
31.11 Clause 11 Liability Insurance   31.32 Clause 32  Adjustment to the Contract Value 
31.12 Clause 12 Effecting Insurances   31.33 Clause 33   Recovery of Expense and Loss 
31.13 Clause 13 No Clause   31.34 Clause 34  Final Account and Final Payment 
31.14 Clause 14 Security   31.35 Clause 35 Payment to Other Parties 
31.15 Clause 15 Preparation for and Execution of the Works   31.36 
Clause 36 Cancellation by Employer- Contractor's 
Default 
31.16 Clause 16 Access to the Works   31.37 
Clause 37 Cancellation by Employer - Loss and 
Damage 
31.17 Clause 17 Contract Instructions   31.38 
Clause 38 Cancellation by Contractor - Employer's 
Default 
31.18 Clause 18 Setting out of the Works   31.39 Clause 39  Cancellation - Cessation of the Works 
31.19 Clause 19 Assignment   31.40 
Clause 40   Settlement of Disagreement and 
Disputes 
31.20 Clause 20 Nominated Sub-contractors   31.41 Clause 41 State Clauses 
31.21 Clause 21 Selected Sub-contractors   31.42 Clause 42 Schedule of Variables 
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32.  Motivate why you would amend the above clause(s) as indicated. 
 
            
            
            
            
            
            
            
            
            
            
Please use a separate sheet if additional space is required 
 
 
33.  Any further comments with regards to the JBCC 2000 PBA? 
 
          
          
          
          
          
          
          
          
          
          
 
34.  Would you like to receive the outcome of this research survey? 
 
Yes No 
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35.  All information will be treated as confidential. We would, however, appreciate it if you could provide the following information  
should we need to contact you. It will also assist in keeping record of who has responded to the survey and to provide 
feedback if requested. 
 
 
          
Name of company:…………………..……………………..…………………...………………………………………… 
          
Address : ………………………………………...…...….……………………………………………………………. 
         
Tel no: ……………………………………….              Fax no:……..…….……………..….…………………..   
          
Surname: ……………………………………….              E-mail:…………………………………………………..   
         
Capacity: ……………………………………….      
         
Signature: ……………………………………….      
         
Date: ……………………………………….      
          
                
        
  Thank you for your time     
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Faculty of Engineering, the Built Environment and 
Information Technology 
 
Department of Building and Quantity Surveying  
 Tel: (041) 504 3020 / 504 2023 
 Fax: (041) 504 9575 
 
10 July 2006 
 
 
Dear MBA Member, 
 
RESEARCH : THE EFFECTIVENESS OF THE JOINT BUILDING CONTRACTS COMMITTEE 
SERIES 2000 PRINCIPAL BUILDING AGREEMENT 
 
I have pleasure in introducing Mr Roy Cumberlege to you. I am supervising the abovementioned 
research, being conducted by Mr Cumberlege in fulfillment of the requirements for the degree 
Master of Science in Construction Economics. 
 
The research includes a survey to be conducted among randomly selected registered building 
contractors from a data base within the Building Industry nationally. Your participation is of 
particular importance to the success of the survey – without sufficient participants the study will 
not be able to attain the desired objectives. 
 
This is to kindly request you to assist the researcher by setting aside approximately 15 - 20 
minutes of your valuable time in completing the attached questionnaire and return it in the self 
addressed envelope by 4 August 2006. 
 
The assurance is given that your responses will be treated in the strictest confidence. Should you 
be interested, a copy of the findings of the study can be made available to you once the study has 
been completed. 
 
Your support is highly appreciated and thank you for your time. 
 
Yours faithfully 
 
 
YtÇ|x Uâçá                                                     eÉç VâÅuxÜÄxzx 
 
 
PROFESSOR FANIE BUYS          ROY CUMBERLEGE 
DEPARTMENT OF QUANTITY SURVEYING DEPARTMENT OF BUILDING 
 
Electronically signed and transmitted. 
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Faculty of Engineering, the Built Environment and 
Information Technology 
 
Department of Building and Quantity Surveying  
 Tel: (041) 504 3020 / 504 2023 
 Fax: (041) 504 9575 
 
1 August 2006 
                                               REMINDER 
 
 
Dear MBA Member, 
 
RESEARCH : THE EFFECTIVENESS OF THE JOINT BUILDING CONTRACTS COMMITTEE 
SERIES 2000 PRINCIPAL BUILDING AGREEMENT 
 
A questionnaire was posted to you a few weeks ago for completion. Up to date I have not 
received your completed questionnaire. 
 
If you have completed and returned the questionnaire before you received this friendly reminder, 
many thanks for your participation. Please ignore then the rest of the letter.  
 
I realize and appreciate the fact that your time is very limited, but would appreciate it if you can 
complete the questionnaire and return it at your earliest convenience. 
 
In the case where you did not receive the questionnaire but are willing to assist in the above 
research, please contact me so that the necessary arrangements can be made. 
 
Your support is highly appreciated and thank you for your time – without your input, this research 
project will not be successful. 
 
Yours sincerely 
 
 
YtÇ|x Uâçá                                                     eÉç VâÅuxÜÄxzx 
 
 
PROFESSOR FANIE BUYS          ROY CUMBERLEGE 
DEPARTMENT OF QUANTITY SURVEYING DEPARTMENT OF BUILDING 
 
Electronically signed and transmitted. 
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DATA 
CAPTURING          
           
Questionaire 
number A1 A2 A3   B4.1 B4.2 B5 B6 B7 B8 
1 5 2 5   2 2 2 2 2 2 
2 5 3 6   2 2 2 2 2 3 
3 3 2 5   2 3 3 2 2 2 
4 4 3 6   2 1 2 1 2 4 
5 1 3 6   2 2 2 1 2 3 
6 2 3 6   1 2 2 2 3 4 
7 5 4 5   2 2 2 1 2 4 
8 5 2 5   2 2 2 1 2 3 
9 3 2 5   1 1 3 3 2 2 
10 1 3 6   2 2 2 1 2 3 
11 5 4 6   2 2 2 2 3 3 
12 4 3 6   2 1 2 1 2 4 
13 5 4 6   2 2 2 1 2 4 
14 5 4 5   2 2 1 1 3 3 
15 1 3 6   2 2 2 1 2 3 
16 1 4 6   2 1 1 1 3 4 
17 1 4 6   3 2 1 1 3 4 
18 4 3 6     2 2 2 2 2 
19 4 4 6   2 2 2 2 3 3 
20 7 3 6   1 2 3 2 2 2 
21 5 4 6   2 1 2 1 2 4 
22 5 3 6   3 2 2 2 2 3 
23 4 3 6   2 3 2 2 3 3 
24 5 3 5   2 1 2 1 2 3 
25 4 3 5   3 2 2 2 2 4 
26 4 3 5   2 2 2 1 3 4 
27 5 4 6   2 2 2 2 2 3 
28 1 3 5   2 2 2 2 2 3 
29 2 3 6   1 2 2 2 3 4 
30 1 3 6   2 2 2 1 3 4 
31 4 2 6   2 2 2 2 2 2 
32 4 3 5   2 2 2 1 3 4 
33 1 2 6   2 2 2 1 2 3 
34 3 3 6   1 2 2 2 3 4 
35 1 2 6   2 2 3 2 2 2 
36 4 3 6   2 2 2 2 2 3 
37 1 2 5   2 2 1 2 2 1 
38 3 2 5   2 2 2 1 3 3 
39 2 1 3   2 1 3 3 2 2 
40 2 2 5   1 3 3 2 2 3 
41 5 3 6   2 1 2 1 3 4 
42 1 3 6   1 2 2 2 1 2 
43 5 3 5   1 3 1 3 1 1 
44 1 1 6   1   1 1 2 3 
45 1 3 6   2 3 2 2 3 2 
46 1 2 5   2 1 1 1 2 2 
47 5 3 5   3   1 1 2 4 
48 1 4 6   2   2 2 2 3 
49 5 2 5   2 2 2 1 2 3 
50 4 2 5   2 2 2 2 2 3 
51 6 4 6   1 2 2 2 3 3 
52 1 2 3   2 3 3 3 2 1 
53 6 2 3   2 3 3 3 2 1 
54 2 2 5   2 2 2 1 2 3 
55 1 2 5   2 1 1 1 2 2 
56 1 3 5       2   2 3 
57 1 4 6   3 1 2 1 2 4 
58 4 4 6   1 2 2 2 2 3 
59 2 4 6   1 3 3 2 2 3 
60 3 2 5   2 2 2 2 2 2 
61 5 2 6   3   1 1 2 4 
62                     
63 3 2 5   2 2 2 2 2 3 
64 6 2 6       1 1 1 4 
65 6 4 6   3 2 1 1 2 3 
66                     
67 3 1 6   2 2 3 2 1 1 
68 6 2 6   2 2 3 2 1 1 
69 6 3 6   3 1 1 1 2 2 
70                     
71                     
72 6 3 5   3 2 2 2 2 4 
73 6 4 6   2 1 2 2 2 3 
74 1 3 3   2 2 2 2 2 4 
 70 70 70   67 64 70 70 70 70 
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B9 B10 B11 B12.1 offer 
B12.1 
dif 
B12.2 
offer 
B12.2 
dif 
B12.3 
offer 
B12.3 
dif B13 
2 3 1 1 1 1 1 1 1 1 
3 4 2 4 1         1 
2 2 1 1 1 1 1 1 1 1 
3 4 4 4 1 1   1   1 
3 2 2 3           2 
3 4 3 3 1 2 1 1 3 1 
3 4 1 4 1 1 1 1 1 1 
2 2 4 2 1 1 1 2 1 1 
2 2 1 1 1 1 1 1 1 2 
3 2 2 1 1 3 1 1 1 1 
2 2 5 2 1 1 1 2 1 1 
3 4 4 4 1 1   1   1 
3 4 1 4 1 1 1 1 1 1 
2 3 2 4 1 1 1 1 1 1 
3 2 2 3           2 
3 3 3 4 1         2 
3 4 5 4 1 1 1 2 1 4 
2 3 2 3 1         2 
2 2 5 2 1 1 1 2 1 1 
2 2 2   4 1 1 1 1 1 
3 4 4 3 1 3 1     1 
3 3 2 2 2         2 
2 4 3 2 2 3 1 1 1 1 
3 3 2     1 1 1 1 2 
3 3 2 2 1 3 1 1 1 4 
2 3 2 2 1 1 1 1 1 1 
2 3 2 4 1 1 1 1 1 1 
2 2 2 3 1 1 1 1 1 1 
3 4 3 3 1 2 1 1 3 1 
3 3 2 3 1 2 1 1 1 1 
2 3 1 1 1 1 1 1 1 2 
2 3 2 2 1 1 1 1 1 1 
3 2 2 3           2 
3 4 3 3 1 2 1 1 3 1 
2 2 1 2 4         1 
2 2 2 4 1 1 1 1 1 1 
1 1 1 1 1 2 1 1 1 1 
2 3 2 2 1 1 1 1 1 1 
1 2 1 1 1 1 1 1 1 2 
2 2 4 4 1     4 1 1 
3 3 1 4 2 1 1 1 1 2 
2 2 2 1 1 2 2 1 1 2 
1 1 1 1 1 1 1 1 1 1 
3 3 2 3   1   1   1 
2 4 1 2 2 3 2 1 1 1 
2 2 1 2 1 1 1 1 1 1 
3 3 2 4 1 1 1 1 1 2 
2 1 3 4 1         2 
3 3 1 2 3 4 3 1 1 3 
2 2 1 3 1 2 1 1   1 
2 2 3 4 1 1 1 1 1 2 
2 2 2 1 4 1 4 1 4 4 
2 2 2 1 4 1 4 1 4 4 
3 3 1 2 3 4 3 1 1 3 
2 2 1 2 1 1 1 1 1 1 
2   2 4             
2 4 3 2 1         3 
2 3 4 4 1 1   2   4 
2 2 4 4 1     4 1 1 
2 3 1 1 1 1 1 1 1 2 
3 4 1   3 1       1 
                    
2 2 1 3 1 2 1 1   1 
3 4 1     1       1 
3 2 4 4 1 1 1 1 1 2 
                    
1 1 1 1 1 1 1 1 1 1 
1 1 1 1 1 1 1 1 1 1 
2 2 1 1 1 2 1 1 1 1 
                    
                    
3 3 3 4 2         2 
2 3 4 4 1 1   2   4 
3 3 3 2 1 3 1 1 1 1 
70 69 70 66 64 56 49 55 48 69 
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B15 B17 B18.1 B18.2 B18.3 B18.4   C19 C20 C21.1 C21.2 
2 2 1         1       
2 1 1 4 4 4   1       
1 2 2 1 5 5   2 2   1 
2 1 1 3 4 5   2 2   1 
1 1 1   2     1       
1 1 1 2 3 4   3 2 1 1 
1 1 1         1       
1 1 2 3 3 1   2 2     
1 2 2 1 5 5   1       
2 2 2 1 5 5   1       
1 1 2 4 3 1   2 2     
2 1 1 3 4 5   2 2   1 
1 1 1         1       
2 1 1 2 5 5   1       
1 1 1   2     1       
2 1 1 4 3 2   3 2 1 1 
2 1 1 4 2 3   3 2 1 1 
1 1 1         1       
1 1 2 4 3 1   2 2     
1 1 2 3 3 4   1       
2 1 1         2 1     
1 2 1 4 3 2   3 2 1 1 
1 1 1 3 4 2   2 2   1 
  1 1 2 4 3   1       
1 1 1 5 5 5   1       
2 1 1         1       
1 1 1 2 3 4   2 2     
2 1 1 5 5 5   2 1 1   
1 1 1 2 3 4   3 2 1 1 
2 1 1 5 5 5   1       
3 1 1         2 1     
2 1 1         1       
1 1 1   2     1       
1 1 1 2 3 4   3 2 1 1 
1 1 1         1       
2 1 1 2 5 5   1       
1 1 2 1 5 5   2 3   1 
2 1 1 1 1 1   2 1   1 
1 2 3 1 5 5   1       
2 2 3 4 1 2   2 3   1 
1 1 1 2 5 5   2 1   1 
1 1 2 2 4 4   1   1   
3 1 5 5 5 5   2 1     
1 1 1 5 5 5   1       
1 1 1 5 5 5   1       
3 1 1 2 5 5   1 1     
2 1 1         1       
1 1 1 3 2     2 2     
1 2 1 2 3 4   1       
2 1 1 4 5 5   1       
2 1 1 4 2 3   3 2   1 
1 3           1       
1 3           1       
1 2 1 2 3 4   1       
3 1 1 2 5 5   1 1     
1 1           1       
1 1 1         1       
2 2 1   3 4   2 2   1 
2 2 3 4 1 2   2 3   1 
1 2 4 1 5 5   1       
1 1 1         1       
                      
2 1 1 4 5 5   1       
2 1           2 4     
2 1 1 5 4 2   3 2   1 
                      
1 1 5 1 5 5   1       
1 1 5 1 5 5   1       
1 2 4 1 5 5   1       
                      
                      
1 1 1 3 4 4   1       
2 2 1   3 4   2 2   1 
3 1 1 5 5 5   1       
69 70 66 49 54 50   70 31 8 19 
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C21.3 C21.4 C21.5 C22   D23 D24 D25.1 D25.2 D25.3 D25.4 
          2 4     1   
          2 2 1     1 
    1 3   2 4 1       
1     1   1           
          3 2       1 
      1   2 3 1     1 
                      
    1 3   2 2 1     1 
          3 2 1     1 
          3 2       1 
    1 3   2 2       1 
1     1   1           
          1           
          3 1 1 1   1 
          3 2       1 
      3   2 2 1       
1 1 1 1   3 2 1     1 
          1           
    1 3   2 2       1 
          1           
  1   1   2 3 1       
1 1 1 1   3 1 1     1 
  1   3   3 2 1       
          2 3 1     1 
          3 2       1 
          2 2 1       
  1   1   2 3 1       
      1 1             
      1   2 4     1 1 
          3 2 1       
          2 3 1 1 1   
          2 2 1       
          3 2       1 
      1   2 4     1 1 
          2 3   1     
          3 2       1 
      1   2 3 1   1   
      1   2 2 1       
          3 2 1 1   1 
    1 1   3 2 1     1 
      1   2 1       1 
1         1           
      1   3 1 1       
          1 3   1     
          1           
          2 3   1 1 1 
          1           
  1   3   2 2 1     1 
          1           
          1           
    1 1   3 2 1     1 
          3 2     1   
          3 2     1   
          1           
          2 3   1 1 1 
          1           
          4 2 1     1 
    1 1   2 2       1 
    1 1   3 2 1     1 
          2 2 1 1 1   
          2 3   1     
                      
          1           
    1 1   1           
  1 1 1   3 2 1     1 
                      
          1           
          1           
          2 3 1       
                      
                      
          2 2       1 
    1 1   2 2       1 
          2 2 1       
5 7 13 28   68 52 30 9 10 31 
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D25.5 D26.1 D26.2 D26.3 D26.4 D26.5 D26.6 D26.7 D26.8 D26.9 D26.10
  1 2 2 2 2 2 2 3 2 2 
                      
  1 2 2 2 2 2 2 3 2 2 
                      
  1 1 3 2 2 2 3 1 1 1 
  1 2 1 2 1 1 2 3 2 1 
                      
  1 2 2 2 2 2 2 3 3 2 
  1 1 1 1 1 1 1 1 2 1 
  1 1 3 2 2 2 3 1 1 1 
  2 2 2 2 2 2 2 3 3 2 
                      
                      
  1 2 2 2 2 1 2 2 2 2 
  1 1 3 2 2 2 3 1 1 1 
  1 1 1 1 2 2 1 2 2 1 
  1 1 2 2 1 1 2 2 2 2 
                      
  2 2 2 2 2 2 2 3 3 2 
                      
  1 1 1 2 1 1 1 2 2 2 
    2   2 2       2   
  1 1 1 2 1 1 2 2 2 2 
  1 1 1 2 1 1 1 1 1 1 
  2 2 1 1 2 1 1 2 2 2 
  1 1 1 1 1 1 1 2 1 1 
  1 1 2 1 2 1 1 2 2 2 
                      
  1 1 1 2 1 2 1 2 2 1 
  1 1 1 1 1 1 1 1 1 1 
  2 2 2 1 2 2 2 2 2 2 
  1 1 1 1 1 1 1 2 1 1 
  1 1 3 2 2 2 3 1 1 1 
  1 1 1 2 1 2 1 2 2 1 
1 1 2 2 1 1 1 1 1 1 2 
  1 1 1 2 1 1 1 2 2 2 
  1 1 1 1 1 1 1 1 1 2 
  1 1 1 1 1 1 1 2 1 1 
  1 2 2 2 2 2 2 3 1 2 
  2 2 2 2 2 1 2 2 2 2 
  1 1 2 1 1 1 1 1 1 1 
                      
  1 4 1 1 1 1 1 1 1 1 
  1 1 1 1 1 1 1 1 1 1 
                      
1 1 1 2 1 2 1 1 1 1 2 
                      
  1 2 3 3 3 2 1 3 3 3 
                      
                      
  2 2 2 2 1 1 1 2 1 1 
  1 3 1 4 1 1 1 2 2 3 
  1 3 1 4 1 1 1 2 2 3 
                      
1 1 1 2 1 2 1 1 1 1 2 
                      
  1 1 1 4 1 1 1 1 1 1 
  2 1 2 2 2   1 1 2 1 
  2 2 2 2 2 1 2 2 2 2 
  1 2 2 2 2 1 1 1 1 1 
  1 2 1 1 1 1 1 1 1 1 
                      
                      
                      
  1 2 3 2 2 3 2 3 3 3 
                      
                      
                      
  1 2 2 1 1 1 1 2 2 2 
                      
                      
  2   2 1 2 1 1 2 2 2 
  2 1 2 2 2   1 1 2 1 
  1 1 1 1 1 1 1 1 1 1 
3 50 50 50 51 51 49 50 50 51 50 
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D26.11 D26.12 D26.13 D26.14 D26.15 D26.16 D26.17 D26.18 D26.19 D26.20 D26.21 
2 2   2 2 2 2 2 2 3 2 
                      
2 2   3 2 2 2 2 2 1 1 
                      
1 1   2 1 1 2 2 1 1 1 
2 1   2 1 1 2 1 1 1 2 
                      
3 3   3 2 2 2 2 2 2 2 
2 2   3 1 1 1 1 1 2 2 
1 1   2 1 1 2 1 2 2 2 
3 3   2 2 2 2 2 2 2 2 
                      
                      
2 2   3 1 1 2 1 1 2 2 
1 1   2 1 1 2 2 1 1 1 
2 1   2 1 2 2 1 2 3 3 
2 2   3 2 1 3 2 1 3 3 
                      
3 3   2 2 2 2 2 2 2 2 
                      
2 2   2 1 2 2 1 1 2 2 
  2   2           2   
2 1   1 1 1 2 1 1 2 2 
1 1   1 1 1 2 1 1 1 1 
2 2   2 1 1 1 1 1 2 3 
2 2   2 1 1 1 1 1 2 2 
2 2   2 1 1 1 1 1 2 2 
                      
2 2   2 2 2 2 1 1 2 2 
1 1   3 1 1 1 1 1 1 1 
2 2   2 2 2 2 1 2 2 2 
2 2   2 1 1 1 1 1 2 2 
1 1   2 1 1 2 2 1 1 1 
2 2   2 2 2 2 1 1 2 2 
2 2   2 2 2 2 1   1 1 
2 2   1 1 1 3 1 1 2 2 
1 1   1 1 1 1 1 1 1 1 
2 2   2 1 1 1 1 1 2 2 
2 2   2 2 2 2 2 2 2 1 
2 2   2 2 1 2 2 1 3 3 
1 1   1 1 1 1 1 1 1 1 
                      
1 1   1 1 1 1 1 1 3 2 
2 2   2 1 1 1 1 1 2 2 
                      
2 2   1 1 1 1 1 1 1 1 
                      
3 3   3 2 2 3 2 2 3 3 
                      
                      
1 1   3 1 1 1 1 1 2 2 
3 3   4 2 1 1 1 1 1 1 
3 3   4 2 1 1 1 1 1 1 
                      
2 2   4 1 1 1 1 1 1 1 
                      
1 1   2 1 1 1 1 1 4 4 
1 1   4 2 2 2 1 1 1 1 
2 2   2 2 1 2 2 1 3 3 
1 1   3 1 1 1 1 1 1 1 
1 1   1 2 1 1 1 1 1 1 
                      
      4               
                      
2 2   3 2 1 2 2 2 2 3 
      3               
      3               
                      
2 2   2 2 1 1 1 2 2 2 
                      
                      
2 2   1 1 1 1 1 1 2 2 
1 1   2 2 2 2 1 1 1 1 
1 1   2 1 1 1 1 1 1 1 
50 51   51 50 50 50 50 49 51 50 
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D26.22 D26.23 D26.24 D26.25 D26.26 D26.27 D26.28 D26.29 D26.30 D26.31 D26.32 
2 2 1 1 2 2 2 2 2 2 2 
                  2   
1 1 1 1 2 2 2 1 1 1 1 
                      
1 1 1 1 1 1 1 2 1 3 1 
1 1 1 2 2 1 1 2 1 3 2 
                      
2 2 2 2 2 1 1 1 2 2 2 
2 3 2 2 2 2 1 2 1 1 1 
2 2 2 2 2 1 1 1 1 3 2 
2 2 2 2 2 2 2 2 2 3 2 
                      
                      
2 2 3 3 3 2 3 3 3 3 3 
1 1 1 1 1 1 1 2 1 3 1 
2 1 2 2 2 2 2 1 2 3 3 
3 1 3 3 3 3 3 3 2 3 3 
                      
2 2 2 2 2 2 2 2 2 3 2 
                      
2 1 2 2 2 2 2 2 2 2 1 
                  2 2 
3 1 2 2 2 1 3 4 3 3 1 
1 1 1 1 1 2 1 1 1 2 1 
2 1 3 3 3 1 1 2 2 1 2 
2 1 1 1 1 1 1 2 2 2 1 
2 2 1 1 1 2 1 2 1 1 1 
                      
1 1 1 1 1 2 2 1 1 3 2 
1 1 1 1 1 1 1 1 1 3 1 
2 2 2 2 2 2 2 2 2 2 2 
2 1 1 1 1 1 1 2 2 2 1 
1 1 1 1 1 1 1 2 1 3 1 
1 1 1 1 1 2 2 1 1 3 2 
2 1 2 2 2 2 1 2 2 1 1 
2   2 2 2 2 2 2 2 3 3 
1 1 1 1 1 2 1 1 2 2 1 
2 1 1 1 1 1 1 2 2 2 1 
2 2 2 2 2 3 2 2 2 2 2 
2 1 2 2 2 2 2 2 2 2 2 
1 1 1 1 1 1 1 1 1 2 2 
                      
2 2 1 1 1 1 1 1 1 1 1 
2 1 1 1 1 1 1 2 2   2 
                      
1 1 2 1 1 1 1 1 1 1 1 
                      
4 3 4 4 4 4 4 4 4 3 2 
                      
                      
2 1 2 2 2 2 1 2 1 2 2 
2 1 4 4 4 1 4 4 4 4 4 
2 1 4 4 4 1 4 4 4 4 4 
                      
1 1 2 1 1 1 1 1 1 1 1 
                      
4 1 3 3 1 1 3 3 1 4 2 
1 1 1 1 1 2 2 1 1 2 2 
2 1 2 2 2 2 2 2 2 2 2 
1 1 2 2 2 1 1 1 1 1 1 
2 1 1 1 1 1 1 1 1 1 1 
                      
                      
                      
3 2 2 2 2 2 2 2 2 3 2 
                      
                      
                      
1 1 1 1 1 1 1 2 1 2 2 
                      
                      
2 2 1 1 1 1 1 1 1 2 2 
1 1 1 1 1 2 2 1 1 2 2 
1 1 1 1 1 1 1 1 1 2 2 
50 49 50 50 50 50 50 50 50 51 51 
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D26.33 D26.34 D26.35 D26.36 D26.37 D26.38 D26.39 D26.40 D26.41 D26.42 
2 2 2 2 2 2 2 2 1 2 
                    
1 2 2 1 1 1 1 2 2 1 
                    
1 2 1 1 1 1 1 1 1 1 
2 1 1 1 2 2 2 1 2 1 
                    
1 1 1 2 2 2 1 1 2 2 
1 1 1 1 1 1 1 2 2 2 
2 2 1 1 1 1 1 1 1 1 
2 2 2 2 2 2 2 2 2 2 
                    
                    
2 2 2 1 1 2 1 2   3 
1 2 1 1 1 1 1 1 1 1 
1 2 1 2 2 2 2 3 2 1 
2 2 1 1 1 1 1 2 2 2 
                    
2 2 2 2 2 2 2 2 2 2 
                    
1 1 1 1 1 1 1 2 1 1 
2                   
2 3 2 1 1 1 1 2 2 2 
1 1 1 1 1 1 1 1 1 1 
2 1 1 2 2 2 2 1 1 1 
1 1 1 1 1 1 1 1 1 1 
1 1 1 1 1 1 1 1 1 1 
                    
2 1 1 1 1 1 1 1 2 2 
1 1 1 1 1 1 1 1 1 1 
2 2 2 1 1 1 1 1 1 1 
1 1 1 1 1 1 1 1 1 1 
1 2 1 1 1 1 1 1 1 1 
2 1 1 1 1 1 1 1 2 2 
1 1 2 1 1 1 2 2 2 2 
2 2 2 1 1 1 1 2 1 1 
1 1 1 1 1 1 1 1 1 1 
1 1 1 1 1 1 1 1 1 1 
2 1 2 2 2 2 2 2 3 2 
2 2 1 1 1 1 1 2 2 3 
1 1 1 1 1 1 1 1 1 1 
                    
1 1 1 1 1 1 1 1 1 1 
1 1 1 1 2 1 1 1 1 1 
                    
1 1 1 1 1 1 1 2 1 1 
                    
3 3 3 2 2 2 2 3 1 2 
                    
                    
1 2 1 2 1 1 1 2 2 2 
4 4 2 1 1 1 2 1 1 1 
4 4 2 1 1 1 2 1 1 1 
                    
1 1 1 1 1 1 1 2 1 1 
                    
1 3 1 1 1 1 1 1   3 
1 1 1 1 1 1 1 2 1 2 
2 2 1 1 1 1 1 2 2 3 
1 2 2 2 1 1 1 1 2 1 
1 1 1 1 1 1 1 1 1 1 
                    
                    
                    
2 1 2 1 1 2 1 1 1 2 
                    
                    
                    
1 1 2 1 1 1 1 1 1 2 
                    
                    
2 2 2 1 1 1 1 1 1 1 
1 1 1 1 1 1 1 2 1 2 
1 1 1 1 1 1 1 1 1 1 
51 50 50 50 50 50 50 50 49 50 
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                                                                                   Appendix D – Data Capturing and Tables 
D27.1 D27.2 D27.3 D27.4 D27.5 D27.6 D27.7 D28 D29 D 
D29 
M 
        1 1   1 1 1 
              2 1 1 
    3         1 1 1 
1   1           2 1 
1   1     1   1 1 1 
1   1         1 2 1 
                  1 
1   1         1 1 1 
1   1         1 2 1 
1 1 1     1   1 1 1 
1 1 1         2 2 2 
                2 1 
                1 1 
1 1 1     1   2 2 2 
1   1     1   1 1 1 
1 1 1         3 2 2 
1 1 1         2 2 2 
                1 1 
1   1         2 2 2 
                1 1 
1   1         1 1 1 
1 1 1       1 3 2   
1 1 1         2 3 3 
1 1 1     1   1 2 1 
1 1 1         1 2   
1 1 1   1     2 1 1 
1   1         1 1 1 
                    
1 1 1 1 1 1 1 1 1 1 
1   1         1 3 1 
            1 1 1   
1 1 1   1     2 1 1 
1   1     1   1 1 1 
1 1 1 1 1 1 1 1 1 1 
1       1   1 1 1 1 
1 1 1         1 2 2 
    1 1       1 1 1 
1 1 1         1 2 1 
1   1         1 2 1 
  1 1         2 3 2 
1 1 1         1 1 1 
                1 1 
    1         1 2 2 
    1         1     
                1 1 
    1         1 1 1 
                1   
  1 1         2 3 3 
                1 1 
                1 1 
1 1 1       1 1 2 1 
1     1   1   4 3 2 
1     1   1   4 3 2 
                1 1 
    1         1 1 1 
                    
  1 1         1 2 2 
1 1 1         2 2 2 
  1 1         2 3 2 
1   1         1 1 1 
        1     1 1 1 
                    
                1 1 
                1   
1   1     1   1 3 1 
                    
                    
                    
1 1   1 1 1   1 1 1 
                    
                    
1 1 1     1   1 2 2 
1 1 1         2 2 2 
    1         2 2 1 
          
37 25 44 5 8 14 6 52 64 60 
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                                                                                   Appendix D – Data Capturing and Tables 
D29 
A D30 D31.3 D31.5 D31.10 D31.11 D31.12 D31.14 D31.17 D31.20 
1 3 1               
1 5                 
1 3           1     
1 5           1     
1 3           1     
1 3           1     
1 3           1     
1 3           1     
1 3           1     
1 4           1   1 
2 3                 
1 5                 
1 4                 
2 4                 
1 3           1     
2 4                 
2 4                 
1 3                 
2 3                 
1 2             1 1 
1 4                 
2 4               1 
2 5                 
1 5                 
  5                 
1 3           1     
1 4                 
  3           1 1 1 
1 4           1   1 
1 5           1     
  4           1     
1 3           1     
1 3           1     
1 4               1 
1 3                 
2 3                 
1 3                 
1 3           1     
1 3           1     
2 5           1     
1 1                 
1 1   1             
2 3     1 1 12       
  4                 
1 4                 
1 5           1     
  5                 
3 5                 
1 4     1 1         
1 5                 
1 4                 
3 1         1 1     
3 1         1 1     
1 4     1     1     
1 5           1     
                    
1 4                 
2 4           1     
2 5   1       1 1 1 
1 3           1     
1 5                 
                    
1 5                 
  1               1 
2 2           1 1   
                    
  2                 
                    
1 4                 
                    
                    
2 5                 
2 4           1     
1 4                 
61 68 1 2 3 2 3 15 4 8 
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                                                                                   Appendix D – Data Capturing and Tables 
D31.21 D31.22 D31.23 D31.24 D31.25 D31.26 D31.27 D31.28 D31.29 D31.30 
                    
                    
      1 1           
                    
                    
      1         1   
                1   
1               1   
    1               
1                   
                    
                    
                    
                    
                    
1               1   
1                   
                    
                    
1                   
                    
1                   
      1             
                    
1                   
      1         1   
                    
1               1   
  2                 
                    
                    
      1         1   
                    
  2                 
  1   1 1 1       1 
                    
                    
      1         1   
1     1             
      1 1       1   
                    
                    
                    
                    
                    
                    
                    
1 1   1 1 1 1     1 
1 1                 
                    
      1 1       1   
      1 1 1       1 
      1 1 1       1 
      1             
                    
                1   
                    
1                   
1     1 1 1     1 1 
1                   
                    
                    
                    
                    
1     1   1       1 
                    
                    
                    
                    
                    
                    
                    
      1 1 1         
                    
15 5 1 17 9 6 1 0 12 6 
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                                                                                   Appendix D – Data Capturing and Tables 
D31.31 D31.32 D31.33 D31.34 D31.35 D31.38 D31.39 D31.40 D31.41 D31  
                  3 1 
                     
                  14,24,25 3 
  1               14,32 2 
                  14 1 
                  14,24,29 3 
                  14,29 2 
                1 14,21,29,41 4 
                1 14,23,41 3 
              1 1 14,20,21,40,41 5 
                      
1 1   1           31,32,34 3 
                      
                      
                  14 1 
                  21,29 2 
                  21 1 
                     
                     
                  17,20,21 3 
                     
              1   20,21,40 3 
                  24 1 
                     
                  21 1 
                  14,24,29 3 
                     
                  17,20,21,29 4 
      1           20,22,34 3 
                  14 1 
                  14 1 
                  14,24,29 3 
                  14 1 
      1           20,22,34 3 
                  22,24,25,26,30 5 
                      
                      
                  14,24,29 3 
                1 14,21,24,41 4 
                  14,24,25,26 4 
                      
  1               5,32 2 
                  10,11,12 3 
                      
                      
                  14 1 
                      
        1 1       21,22,24,25,26,27,30,35,38 9 
                1 10,11,21,22,41 5 
                      
1     1   1   1   24,25,29,31,34,38,40 7 
1     1 1 1 1 1   
12,14,24,25,26,30,31,34-
39 13 
1     1 1 1 1 1   
12,14,24,25,26,30,31,34-
39 13 
                1 10,14,24,41 4 
                  14 1 
                  29 1 
                      
                1 14,21,41 3 
1 1 1 1 1     1   
5,14,17,20,21,24,25,26,29-
35,40 16 
                1 14,21,41 3 
                      
                      
                      
                  20 1 
1   1             14,17,21,24,26,30,31,33 8 
                      
                      
                      
                      
                      
                      
                      
                  14,24,25,26 4 
1 1               31,32 3 
7 5 2 7 4 4 2 6 8 171 171 
                  4804   
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Frequency table: A1
Category Count Percent
Gauteng
Free State
Northern Cape
West Boland
East Cape
Kwazulu Natal
North Boland
20 28.57
6 8.57
7 10.00
12 17.14
16 22.86
8 11.43
1 1.43  
 
Frequency table: A2
Category Count Percent
Developing building contractor
Small building contractor
Medium building contractor
Large building contractor
3 4.29
22 31.43
29 41.43
16 22.86  
 
Frequency table: A3
Category Count Percent
2 to < 5 years
10 to < 20 years
20 years or more
4 5.71
25 35.71
41 58.57  
 
Frequency table: B4_1
Category Count Percent
Not at all
A little
A lot
12 17.91
46 68.66
9 13.43  
 
Frequency table: B4_2
Category Count Percent
Not at all
A little
A lot
13 20.31
43 67.19
8 12.50  
 
Frequency table: B5
Category Count Percent
Never
Sometimes
Frequently
13 18.57
46 65.71
11 15.71  
 
Frequency table: B6
Category Count Percent
Not at all comples
Somewhat complex
Very complex
30 43.48
34 49.28
5 7.25  
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Frequency table: B7
Category Count Percent
None
Moderate
Extensive
5 7.14
49 70.00
16 22.86  
 
Frequency table: B8
Category Count Percent
Never
Sometimes
Frequently
Always
6 8.57
14 20.00
29 41.43
21 30.00  
 
Frequency table: B9
Category Count Percent
Not at all
Somewhat
Completely
5 7.14
36 51.43
29 41.43  
 
Frequency table: B10
Category Count Percent
Never
Sometimes
Frequently
Always
5 7.25
26 37.68
23 33.33
15 21.74  
 
Frequency table: B11
Category Count Percent
< R5 mil
R5 mil to < R20 mil
R20 mil to < R50 mil
R50 mil to < R100 mil
R100 mil and more
24 34.29
24 34.29
10 14.29
9 12.86
3 4.29  
 
Frequency table: B12_1offe
Category Count Percent
Never
Sometimes
Frequently
Always
15 22.73
17 25.76
13 19.70
21 31.82  
 
Frequency table: B12_1dif
Category Count Percent
Never
Sometimes
Frequently
Always
51 80.95
5 7.94
3 4.76
4 6.35  
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Frequency table: B12_2offe
Category Count Percent
Never
Sometimes
Frequently
Always
39 69.64
9 16.07
6 10.71
2 3.57  
 
Frequency table: B12_2dif
Category Count Percent
Never
Sometimes
Frequently
Always
43 87.76
2 4.08
2 4.08
2 4.08  
 
Frequency table: B12_3offer
Category Count Percent
Never
Sometimes
Always
47 85.45
6 10.91
2 3.64  
 
Frequency table: B12_3dif
Category Count Percent
Never
Frequently
Always
43 89.58
3 6.25
2 4.17  
 
Frequency table: B13
Category Count Percent
Never
Sometimes
Frequently
Always
42 60.87
18 26.09
3 4.35
6 8.70  
 
Frequency table: B15
Category Count Percent
Yes
No
Unsure
39 56.52
25 36.23
5 7.25  
 
Frequency table: B17
Category Count Percent
Never
Sometimes
Frequently
54 77.14
14 20.00
2 2.86  
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Frequency table: B18_1
Category Count Percent
1
2
3
4
Not used at all
49 74.24
9 13.64
3 4.55
2 3.03
3 4.55  
 
Frequency table: B18_2
Category Count Percent
1
2
3
4
Not used at all
10 20.41
13 26.53
7 14.29
11 22.45
8 16.33  
 
Frequency table: B18_3
Category Count Percent
1
2
3
4
Not used at all
3 5.56
6 11.11
14 25.93
8 14.81
23 42.59  
 
Frequency table: B18_4
Category Count Percent
1
2
3
4
Not used at all
4 8.00
6 12.00
3 6.00
12 24.00
25 50.00  
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Frequency table: C19
Category Count Percent
Never
Sometimes
Frequently
41 58.57
21 30.00
8 11.43  
 
Frequency table: C20
Category Count Percent
Never
Sometimes
Frequently
Always
8 25.81
19 61.29
3 9.68
1 3.23  
 
Frequencies
Variable: C21
(Multiple Dichotomy)
N=28
Category
Count Prcnt.of
Responses
Prcnt.of
Cases
Developing building contractor
Black econ. empowerment comp
Small building contractor
Medium building contractor
Large building contractor
Totals
8 15.38 28.57
19 36.54 67.86
5 9.62 17.86
7 13.46 25.00
13 25.00 46.43
52 100.00 185.71  
 
Frequency table: C22
Category Count Percent
Mostly myself
Equally responsible
21 75.00
7 25.00  
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Frequency table: D23
Category Count Percent
Never
Sometimes
Frequently
Always
17 25.00
30 44.12
20 29.41
1 1.47  
 
Frequency table: D24
Category Count Percent
Major negative effect
Slightly negative effect
No effect
Slightly positive effect
4 7.69
32 61.54
12 23.08
4 7.69  
 
Frequencies
Variable: D25
(Multiple Dichotomy)
N=52
Category
Count Prcnt.of
Responses
Prcnt.of
Cases
Employer
Architect
Contractor
Quantity surveyor
Engineer
Totals
30 36.14 57.69
9 10.84 17.31
10 12.05 19.23
31 37.35 59.62
3 3.61 5.77
83 100.00 159.62  
 
Frequency table: D26_1
Category Count Percent
Never
Sometimes
40 80.00
10 20.00  
 
Frequency table: D26_2
Category Count Percent
Never
Sometimes
Frequently
Always
27 54.00
20 40.00
2 4.00
1 2.00  
 
Frequency table: D26_3
Category Count Percent
Never
Sometimes
Frequently
22 44.00
22 44.00
6 12.00  
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Frequency table: D26_4
Category Count Percent
Never
Sometimes
Frequently
Always
20 39.22
27 52.94
1 1.96
3 5.88  
 
Frequency table: D26_5
Category Count Percent
Never
Sometimes
Frequently
25 49.02
25 49.02
1 1.96  
 
Frequency table: D26_6
Category Count Percent
Never
Sometimes
Frequently
32 66.67
15 31.25
1 2.08  
 
Frequency table: D26_7
Category Count Percent
Never
Sometimes
Frequently
32 64.00
14 28.00
4 8.00  
 
Frequency table: D26_8
Category Count Percent
Never
Sometimes
Frequently
20 40.00
21 42.00
9 18.00  
 
Frequency table: D26_9
Category Count Percent
Never
Sometimes
Frequently
22 43.14
24 47.06
5 9.80  
 
Frequency table: D26_10
Category Count Percent
Never
Sometimes
Frequently
24 48.00
22 44.00
4 8.00  
 
Frequency table: D26_11
Category Count Percent
Never
Sometimes
Frequently
16 32.00
28 56.00
6 12.00  
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Frequency table: D26_12
Category Count Percent
Never
Sometimes
Frequently
19 37.25
26 50.98
6 11.76  
 
Frequency table: D26_14
Category Count Percent
Never
Sometimes
Frequently
Always
9 15.79
28 49.12
13 22.81
7 12.28  
 
Frequency table: D26_15
Category Count Percent
Never
Sometimes
29 58.00
21 42.00  
 
Frequency table: D26_16
Category Count Percent
Never
Sometimes
35 70.00
15 30.00  
 
Frequency table: D26_17
Category Count Percent
Never
Sometimes
Frequently
22 44.00
25 50.00
3 6.00  
 
Frequency table: D26_18
Category Count Percent
Never
Sometimes
36 72.00
14 28.00  
 
Frequency table: D26_19
Category Count Percent
Never
Sometimes
37 75.51
12 24.49  
 
Frequency table: D26_20
Category Count Percent
Never
Sometimes
Frequently
Always
19 37.25
24 47.06
7 13.73
1 1.96  
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Frequency table: D26_21
Category Count Percent
Never
Sometimes
Frequently
Always
19 38.00
23 46.00
7 14.00
1 2.00  
 
Frequency table: D26_22
Category Count Percent
Never
Sometimes
Frequently
Always
18 36.00
27 54.00
3 6.00
2 4.00  
 
Frequency table: D26_23
Category Count Percent
Never
Sometimes
Frequently
35 71.43
12 24.49
2 4.08  
 
Frequency table: D26_24
Category Count Percent
Never
Sometimes
Frequently
Always
24 48.00
19 38.00
4 8.00
3 6.00  
 
Frequency table: D26_25
Category Count Percent
Never
Sometimes
Frequently
Always
25 50.00
18 36.00
4 8.00
3 6.00  
 
Frequency table: D26_26
Category Count Percent
Never
Sometimes
Frequently
Always
24 48.00
20 40.00
3 6.00
3 6.00  
 
Frequency table: D26_27
Category Count Percent
Never
Sometimes
Frequently
Always
25 50.00
22 44.00
2 4.00
1 2.00  
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Frequency table: D26_28
Category Count Percent
Never
Sometimes
Frequently
Always
27 54.00
16 32.00
4 8.00
3 6.00  
 
Frequency table: D26_29
Category Count Percent
Never
Sometimes
Frequently
Always
19 38.00
24 48.00
3 6.00
4 8.00  
 
Frequency table: D26_30
Category Count Percent
Never
Sometimes
Frequently
Always
25 50.00
20 40.00
2 4.00
3 6.00  
 
Frequency table: D26_31
Category Count Percent
Never
Sometimes
Frequently
Always
10 19.61
21 41.18
17 33.33
3 5.88  
 
Frequency table: D26_32
Category Count Percent
Never
Sometimes
Frequently
Always
20 39.22
25 49.02
4 7.84
2 3.92  
 
Frequency table: D26_33
Category Count Percent
Never
Sometimes
Frequently
Always
29 56.86
19 37.25
1 1.96
2 3.92  
 
Frequency table: D26_34
Category Count Percent
Never
Sometimes
Frequently
Always
27 54.00
18 36.00
3 6.00
2 4.00  
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Frequency table: D26_35
Category Count Percent
Never
Sometimes
Frequently
33 66.00
16 32.00
1 2.00  
 
Frequency table: D26_36
Category Count Percent
Never
Sometimes
40 80.00
10 20.00  
 
Frequency table: D26_37
Category Count Percent
Never
Sometimes
40 80.00
10 20.00  
 
Frequency table: D26_38
Category Count Percent
Never
Sometimes
39 78.00
11 22.00  
 
Frequency table: D26_39
Category Count Percent
Never
Sometimes
39 78.00
11 22.00  
 
Frequency table: D26_40
Category Count Percent
Never
Sometimes
Frequently
29 58.00
19 38.00
2 4.00  
 
Frequency table: D26_41
Category Count Percent
Never
Sometimes
Frequently
31 64.58
16 33.33
1 2.08  
 
Frequency table: D26_42
Category Count Percent
Never
Sometimes
Frequently
29 58.00
17 34.00
4 8.00  
 
 152
Frequencies
Variable: D27
(Multiple Dichotomy)
N=52
Category
Count Prcnt.of
Responses
Prcnt.of
Cases
Change balance of risk
Change balance of responsibility
Make contract more favourable to employer
Make contract more favourable to contractor
Make contract more acceptable for both parties
Improve cashflow
Other
Totals
38 26.76 73.08
25 17.61 48.08
45 31.69 86.54
6 4.23 11.54
8 5.63 15.38
14 9.86 26.92
6 4.23 11.54
142 100.00 273.08  
 
Frequency table: D28
Category Count Percent
Never
Sometimes
Frequently
Always
34 65.38
14 26.92
2 3.85
2 3.85  
 
Frequency table: D29_D
Category Count Percent
Never
Sometimes
Frequently
34 53.13
22 34.38
8 12.50  
 
Frequency table: D29_M
Category Count Percent
Never
Sometimes
Frequently
43 71.67
15 25.00
2 3.33  
 
Frequency table: D29_A
Category Count Percent
Never
Sometimes
Frequently
43 70.49
15 24.59
3 4.92  
 
Frequency table: D30
Category Count Percent
Strongly disagree
2
3
4
Strongly agree
5 7.35
3 4.41
22 32.35
21 30.88
17 25.00  
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Frequencies
Variable: D31
(Multiple Dichotomy)
N=47
Category
Count Prcnt.of
Responses
Prcnt.of
Cases
Clause 3
Clause 5
Clause 10
Clause 11
Clause 12
Clause 14
Clause 17
Clause 20
Clause 21
Clause 22
Clause 23
Clause 24
Clause 25
Clause 26
Clause 27
Clause 28
Clause 29
Clause 30
Clause 31
Clause 32
Clause 33
Clause 34
Clause 35
Clause 38
Clause 39
Clause 40
Clause 41
Totals
1 0.59 2.13
2 1.18 4.26
3 1.76 6.38
2 1.18 4.26
3 1.76 6.38
29 17.06 61.70
4 2.35 8.51
8 4.71 17.02
15 8.82 31.91
5 2.94 10.64
1 0.59 2.13
17 10.00 36.17
9 5.29 19.15
7 4.12 14.89
1 0.59 2.13
0 0.00 0.00
12 7.06 25.53
6 3.53 12.77
7 4.12 14.89
5 2.94 10.64
2 1.18 4.26
7 4.12 14.89
4 2.35 8.51
4 2.35 8.51
2 1.18 4.26
6 3.53 12.77
8 4.71 17.02
170 100.00 361.70  
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                                                                                                 Appendix E -  Mean Calculations 
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                                                                                                 Appendix E -  Mean Calculations 
       
MEAN CALCULATIONS 
       
 Valid N Mean   Valid N Mean 
A3 70 5.471429  D26_11 50 1.800000
B4_1 67 1.955224  D26_12 51 1.745098
B4_2 64 1.921875  D26_14 57 2.315789
B5 70 1.971429  D26_15 50 1.420000
B6 69 1.637681  D26_16 50 1.300000
B7 70 2.157143  D26_17 50 1.620000
B8 70 2.928571  D26_18 50 1.280000
B9 70 2.342857  D26_19 49 1.244898
B10 69 2.695652  D26_20 51 1.803922
B11 70 2.185714  D26_21 50 1.800000
B12_1offer 66 2.606061  D26_22 50 1.780000
B12_1dif 63 1.365079  D26_23 49 1.326531
B12_2offer 56 1.482143  D26_24 50 1.720000
B12_2dif 49 1.244898  D26_25 50 1.700000
B12_3offer 55 1.218182  D26_26 50 1.700000
B12_3dif 48 1.250000  D26_27 50 1.580000
B13 69 1.608696  D26_28 50 1.660000
B17 70 1.257143  D26_29 50 1.840000
B18_1n 63 1.500000  D26_30 50 1.660000
B18_2n 41 2.877551  D26_31 51 2.254902
B18_3n 31 3.777777  D26_32 51 1.764706
B18_4n 25 3.960000  D26_33 51 1.529412
C19 70 1.528571  D26_34 50 1.600000
C20 31 1.903226  D26_35 50 1.360000
D23 68 2.073529  D26_36 50 1.200000
D24 52 2.307692  D26_37 50 1.200000
D26_1 50 1.200000  D26_38 50 1.220000
D26_2 50 1.540000  D26_39 50 1.220000
D26_3 50 1.680000  D26_40 50 1.460000
D26_4 51 1.745098  D26_41 48 1.375000
D26_5 51 1.529412  D26_42 50 1.500000
D26_6 48 1.354167  D28 52 1.461538
D26_7 50 1.440000  D29_D 64 1.593750
D26_8 50 1.780000  D29_M 60 1.316667
D26_9 51 1.666667  D29_A 61 1.344262
D26_10 50 1.600000  D30 68 3.617647
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